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Editorial 


If our information, to the effect that John H. 
Marble has been elected secretary of the Interstate 
(ommerce Commission, to succeed the late Edward 
A. Moseley, is correct, the appointment is one that 
will meet with general approval. Mr. Marble’s ex- 
perience as attorney for the Commission has given 
him that knowledge of the personnel and methods 
of the regulating body that will enable him to fit 
in as an important part of the Commission more 
effectively than an entire stranger could be ex- 
pected at once to do; and as to his capacity, his 
recent and present experience affords some indica- 
tion. The position is a dignified one, and while 
‘he emoluments of the office are not as great as 
what a capable attorney might hope to gain from 
the practice of his profession, it is, on the whole, 
a comfortable job. Some men in this great country 
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must be expected to be called upon to sacrifice 
their hopes of larger gain for the sake of the com- 
mon good. This is not the most insignificant kind 
of patriotism. It is to be hoped that the report, 
as published elsewhere in this issue, wil' be found 
to be correct. Not the least satisfactory part of 
it is the fact that is absolutely known already— 
that the Commission is entirely unanimous in its 
choice. 


THE RATE ON LOCOMOTIVES. 

The inconsistency of selling eggs by the dozen, 
regardless of whether they are of bantam or Ply- 
mouth Rock size, has often been noted. It re- 
mained, however, until an investigation by the In- 
terstate Commerce Commission, before general at- 
tention was called to the much greater inconsistency 
in the rates on locomotives, live or dead, moving 
on their own wheels. It appears that under south- 
ern classification, in effect since October 1, 1897, 
locomotives, dead, took a rate of 20 cents per mile, 
a rate which was subsequently advanced to 30 
cents, and then to 35 cents. This increase may be 
presumed to have been supposed to bear some re- 
lation to the iticrease which was gradually taking 
place in the average size and weight of locomotives, 
though the Commission stated in its decision that 
no data were submitted by which it could be de- 
termined whether or not the advances in the weight 
2nd in the rate were proportionate. It is a rea- 
sonably safe statement that they were not propor- 
tionate, though it would seem that this is not the 
most important feature of the matter. It is dif- 
ficult to make a consistency out cf something that 
is founded upon an inconsistency. It is said in the 
decision that locomotives vary in weight from 36 
to 250 tons, which will be recognized as a very safe 
statement. As the matter under consideration in- 
volved locomotives with their tenders it may be 
proper to call attention to some recent locomotives 
of which the weight with tender reaches about 400 
tons, and to many built in the iast ten years of 
which the weight passes 300 tons. 

But as a inatter of fact there were always— 
that is, within the last thirty years—big locomo- 
tives and little locomotives. The big ones were 
not so overgrown as they are in these days; that 
is all. If we take the figures of the Commission, 
we may say that the weights there given fitted the 
facts substantially at any time within the life of 
the classification—that is, since October 1, 1897. 
It therefore cost the same to move 36 tons as it 
did 250 tons; or, to put it in a more forcible form, 
the carriers in southern territory hauled 250 tons 
for the price of 36 tons. The complainant in the 
case under discussion, the Southern Iron & Equip- 




















































ment Company, was extremely fortunate in that 
the weight of locomotives handled by it during 
1910 averaged 120,000 pounds—very light weight 
locomotives compared with present average stand- 
ards. 

The curiosities of the previous system of rates 
are shown best by the table which the Commis- 
sion gives, comparing the present mileage rate with 
the class rates which have been proposed as a sub- 
stitute for application in the same territory. These 
show that for the various sizes of locomotives, the 
rates between certain points in southern territory 
would be increased all the way up to 1227 per 
cent. This indicates the inconsistency of the pre- 
vious system of rating, or of the proposed classifi- 
cation, or both. We are inclined to think the lat- 
ter. The Commission obviously shares this view, 
Since it states its opinion that, at least in the ter- 
titory involved, locomotives should not be sub- 
jected to class rates, but that a rate should be found 
which will give proper regard to both weight and 
distance—two universally recognized fundamental 
factors in rate making. Obviously, 250 tons and 
36 tons should not be carried for the same flat 
rate per mile; nor does it seem as if the inconsist- 
cncy amounts to quite 1227 per cent. 


THE LONG-AND-SHORT-HAUL PROBLEM. 
Unbiased examination of the principles enun- 
ciated by the Interstate Commerce Commission for 
the guidance of its Fourth Section Board in deal- 
ing with applications for relief from the provisions 
of the long-and-short-haul clause of the act to reg- 
ulate commerce, where the plea for exemption is 
based upon the circuitous character of the ap- 
plicant railway, leads to the conclusion that the 
ideas set forth are grounded in that which some 
nimble-wit was pleased to term the most uncom- 
mon of all intelligence—common sense. These 
principles were given publicity in the last issue of 
THe Trarric Worxp, but for the purposes of this 
discussion are here repeated. Special Examiner 
Thurtell, in charge of this division of the Commis- 
sion’s manifold labors, declared that before a cir- 
cuitous route could claim exemption it must show 
affirmatively this situation: That there was one 
road between competitive points in accord with 
the fourth section; that the applicant road was 
markedly circuitous and at a substantial disad- 
vantage with respect to competitive traffic; that the 
intermediate rates bore a reasonable relationship to 
the terminal charges, and that there was no formal 
complaint pending against the justice of the com- 
petitive charges. 
Of prime importance, of course, is the fact that 
the Commission has thus indirectly recognized the 
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right of the longer route to participate in the short- 
haul business. . This, but for the saving clause of 
the law giving ihe Commission jurisdiction to grant 
exemption, would be impossible—or at least im- 
practicable. Few roads, striving for their share of 
a relatively large competitive tonnage, would be 
willing to accept it at the cost of lowering all their 
intermediate rates. At the same time, it must be 
admitted that so long as the revenues received ex- 
ceeded the actual physical cost of handling the 
goods, there is some advantage in a railroad par- 
iicipating in competitive traffic—not at the expense 
of its local business, but rather for its benefit. 
Every hairline ‘t can raise returns from competitive 
traffic above the expense of actual cost so much is 
it able to take off the load that would otherwise, in 
the case of the circuitous route, have to be borne 
by the local traffic. 

Certain things must be accepted as they are, 
without too hard kicking against the pricks. Roads 
have been built in roundabout fashion between 
large centers of trade. It is not a question if should 
this have been done; the roads are there—the ques- 
tion is, What are we going to do about it? Rigidly 
construed, a long-and-short-haul clause would mean 
a monopoly to the direct line. To the air line com- 
petitive traffic would be delivered gagged and 
bound. Wherein would that benefit the competitive 
point? Would it add service? would it increase 
jacilities? would it offer new avenues of expansion? 
Ar affirmative answer would be hard to justify. 
Would not a rigid enforcement localize competitive 
centers and kill our much cherished competition? 
(Sotto voce, we remark we are not especially in- 
terested in competition as it relates to rates, but this 
particular slaughter would be, not only of com- 
yetition in service, but of adequate service itself. 
Traffic handed over to one road by the law, the 
stimulus for improvement between carriers would 
be withdrawn.) Perhaps some of our friends of 
the long-and-short-haul will say that the new law 
was not designed to meet the needs of the competi- 
tive terminal, but to cure the ills of the interior 
town. Wherein lies the benefit to the intermediate 
point through a rigid construction of the law? It 
will not mean, in the majority of cases, any reduc- 
tion in rates. It will not mean any improvement 
in service. On the contrary, the strained efforts 
of the circuitous route to obtain competitive traffic 
often finds some warming reflection at the inter- 
mediate points. With the circuitous route out of 
the terminal business, this warmth would be cooied. 
And again, with the circuitous road deprived of 
that added revenue from competitive traffic and with 
littlé diminution in expenses, it would be forced 
to make up the loss in some field. And the only 
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field left would be the local intermediate points. 
Treating the subject broadly, then, it would seem 
that a hard and fast legislating of the circuitous 
route out of competitive business would mean an 
immediate unfavorable reaction on the terminal 
competitive point and an ultimate ill effect upon 
the interior towns. Certainly the railroad would 
not benefit. Who would? 


But the law has cleared away broad founda- 
tions, and asks that the Commission now act on the 
minutiz; that the Commission no longer stand afar 
off looking at the great structure of rates and the 
commercial glory built thereon, and say that it is 
good, but that it test each stone upon which our 
rate fabric is builded. The general principle that 
a circuitous route should be permitted to meet 
short-line competition is good—as far as it goes— 
but, like most abstract principles if taken too far, 
leads to absurdities. To guard against the absurd- 
ities of being too logical in generalities, the Com- 
mission lays down its commendable rules. One 
line must be in accord with the fourth section. 
Obviously. Were this not so, one circuitous route 
might play off its difficulties against that of another 
and vice versa, and the law be turned into a farce. 
Likewise, the route must be markedly circuitous 
and at a substantial disadvantage. Of course, this 
is something that cannot be determined with any 
mathematical exactitude. There are cases where 
the disability of the short line may be so slight that 
exemption should not be granted. There are also 
cases where the disability is so great that the relief 
should not be afforded—cases where it ceases to 
be good policy for the carriers to continue in com- 
petitive business. Like the reasonableness of rates, 
the question of whether a route is markedly cir- 
cuitous and the road at a substantial disadvantage 
is a varying question of faet. to be determined by 
the conditions surrounding each particular case. 
The requirement that a reasonable relationship must 
be maintained is also antidote against good prin- 
ciple gone to seed. -It knocks from under one of 
the props which have supported the advocates of 
a rigid long-and-short-haul clause. It guarantees 
to the intermediate point substantial justice. The 
last requirement is, of course, a bar to leading the 
Commission guilelessly into approving a rate it may 


have to pass judgment upon under another set of 
fact 


” 


The Interstate Commerce Commission has thus 
again assured the public—and the railroads are just 
as much a part of the public as the politician and 
the consumer—that_ it can be trusted to discharge 
great responsiLility with equity. Rabidity of 
neither pro- nor anti-railroad type finds lodgment in 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 3 


its breast. It is there to see substantial judgment 
done. Though some things that it will be forced 
to order under this law seem rash, the fault will 
more likely lie, not with the Commission, but either 
with the law itself or past dereliction on the part 
of the carriers. THe Trarric Wortp had occasion 
io remark some time ago—and it is worth repeat- 
ing in this connection, that it should always be 
remembered that the Commission is not responsible 
for the laws under which it acts. 

Finally justice demands that a word of praise 
be given the carriers. If the hearings that have 
been held in the past two weeks at Chicago are a 
criterion, then the railroads seem to be disposed to 
meet the Commission in the same frank spirit with 
which it is approaching this investigation. They 
have shown a willingness to eliminate, wherever 
possible, inconsistencies that did not seem to them 
to be justifiable, instead of trying to becloud the 
issue with specious argument. With this spirit pre- 
vailing, so far at least as this particular feature of 
the long-and-short-haul clause is concerned, the 
country, as a whole, has little to fear. 


Commerce Commission Adjourns 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., June 30.—Although there is no 
formal announcement: to that effect, the Interstate Com- 
merce Commissioners practically finished their work in 
Washington and took an adjournment Wednesday for 
the summer. There will be a few decisions handed 
down during the next week or ten days, but it is ex- 
pected fourth section orders will continue to be made. 

Announcement that the Commission had come to 
a unanimous decision as to the vacant secretaryship 
was made shortly before noon. While the name is 
withheld, it is generally understood that the choice has 
fallen upon John H. Marble, one of the attorneys for 
the Commission and now engaged in helping the special 
committee of the Senate to investigate the charges 
that Senator Lorimer was elected by bribery. It is his 
engagement as attorney in that matter that causes the 
Commission to withhold the announcement with regard 
to him. 

The work of the Commission to-day was nominally 
done by the four members of the body in the city, but 
as a matter of fact Commissioner Clark was away 
getting married to Miss Agnes E. Barnes at her home 
in this city. 


MUST REPORT ACCIDENTS. 


Washington, D. C., June 30.—On and after July 1, 
according to a recent order of the Commission, 
every interstate carrier will have to report, by telegraph, 
every collision, derailment or other accident upon the 
railroad operated by. the carrier, resulting in the death 
of one or more persons. The reports are to be made 
in compliance with section 20 of the act to regulate 
commerce. 





























i911 MAKES POOR SHOWING 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., June 30.—All 
figures, whether made by friendly or 
unfriendly hands, show that 1910 was 
not the year for the railroads to have 
made their application for a general 
increase in rates. Had the controlling 
men of the big transportation com- 
panies but waited a year, they would 
have made a much better showing 
before the Commission. 

Compared with its predecessor, 
the year that closed this week will make a poor show- 
ing. Compared with 1909, the display will not be at all 
disheartening. The fiscal year just closed, for which 
figures will be available some time before the end of 
the vacation season, show the “diminishing net” the wit- 
nesses appearing before the Interstate Commerce Com- 
mission a year ago talked so much about. According to 
the tables published by the Bureau of Railway Economics, 
the ten months of the fiscal year ending on April 30 show 
a slight increase of operating revenues for all roads, of 
three-tenths of one per cent over the corresponding period 
of 1910. Expenses, however, increased 4.4 per cent, with 
the result that the net revenue shows a decrease of 7.6 
per cent. 

These figures have been brought to the attention of 
the men at the Interstate Commerce Commission, who 
also make computations on like matters. Their official 
attention has not been directed to them, wherefore any 
observations they make are strictly unofficial. 


The chief observation in these unofficial discussions 
is that the year 1910 was an abnormal one in the sense 
that it showed greater earnings than any year since the 
passage of the amendments to the act to regulate com- 
merce during the Roosevelt administration. It was one 
of exceptional prosperity for the carriers, and one which 
must be remembered by the person looking at the returns 
thus far tabulated. 





The statisticians employed by the Commission oppose 
any attempt to make any one year the baseline in consider- 
ing the earnings of the carriers in searching for a test 
as to whether a general advance in rates is justified. 
Unofficially, they have indicated their belief that, while 
the fiscal year just closed will make a poor showing in 
comparison with the preceding one, the railroads, in round 
numbers, have $50,000,000 more to be applied to fixed 
charges than they had in 1909. 


That enables the Commission statisticians to view 
the figures thus far compiled with equanimity probably 
not felt by railroa:| managers who cannot deal in averages 
when scraping the till for money wherewith to pay cur- 
rent liabilities. The fact that the volume of traffic in 
ton miles has more than trebled since 1897 helps the men 
who run the railroads no more than does the fact that an 
individual’s business has increased in the same ratio in 
the same period, if, when considering that alluring fact, 
he is at the same time confronted by the fact that he has 
a very small balance at the bank. It is that fact that 
will be brought out at hearings held hereafter on applica- 
tions to increased rates. 

The men who manage the finances of the government 
at times have been confronted with a similar situation: 
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The revenues have largely increased in any given period, 
but the jarring fact is that there is little or no money 
in the cash drawer. The average is all right, favorable 
and all that, but the cash on hand is not amenable to the 
rule of averages. It does not contract and expand with 
the necessities or economies of the hour. The carriers, 
like individuals, probably should lay aside surpluses in 
times of prosperity large enough to cover any possible 
contraction in the “net.” But the individual, as a rule, 
does not, and the carriers, composed of individuals dif- 
fering in no way from other individuals, yield to the de- 
mands that they spend money when they have it in the 
bank. 

And that is the condition of the railroads as indi- 
cated by the figures before quoted. The average is all 
right, but the volume of current funds is distressingly 
small. 

The calendar year to the end of April makes no better 
showing than its cousin, the fiscal year. During the four 
months for which the figures have been compiled there 
has not been a decrease in operating expenses to corre- 
spond with the decrease in operating revenues. The oper- 
ating expenses decreased only 1.1 per cent, while the de- 
cline in operating revenues was 3.6 per cent, all in freight 
revenue, The result is a decline of 9.6 per cent in net rev- 
enue and 11.5 per cent in operating income. This decrease 
is distributed all cover the country, but is greatest in the 
eastern group. 

For the month of April the total amount of revenues 
decreased,as compared with the same month in 1910 nearly 
$7,324,000, equivalent to $48 per mile or 4.9 per cent. This 
decrease was substantially all in freight revenue. Oper- 
ating expenses declined, as compared with the same month 
of 1910, 4.9 per cent. This decrease was brought about by 
a cut of 15.3 per cent in maintenance of way, 7.1 per cent 
in mantenance of equipment and 0.4 per cent in transpor- 
tation expenses. Louis Brandeis will probably cry aloud 
when the fact meets his eye that during that month of 
April the general expenses increased 3 per cent, because 
such a fact would help him maintain his proposition that 
the railroads, if scientifically managed, could save $1,000,- 
000 a day. 

Stated in another way, the decrease in net revenue 
was from $9.55 per mile per day in March to $9.16 per 
mile per day. There was an increase in taxes of 1.4 per 
cent. Operating income, which is net income with out- 
side operations included and taxes deducted, showed a 
decline of $14 per mile, or 5.6 per cent. 

With such figures to use as crutches, almost any sort 
of a proposition could be made to show a decided limp, 
while passing in review before a.court or a commission, 
unless the tribunal insisted upon making a comparison 
extending back five years, during which period the Roose- 
velt legislation has been in effect or the prospect of its 
going into effect produced some result. But, as before ob- 
served, the managers had not the benefit of the figures 
hereinbefore set down. They had to be prophets of 
evil days at a time when it seemed that money was rolling 
into their coffers and at a time when nearly everybody 
was indicating the return of such times as prevailed from 
1899 to 1907. 

In view of the fact that the statisticians of the com- 
mission refuse to regard one year as a sufficient test 
to justify increases in rates, the question naturally arises 
will the commission, itself, accept this view of the situa- 
tion, and if, after all the figures for the fiscal year just 
closed have been compiled, whether the same will have 
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any controlling weight in arriving at a decision upon the 
proposition of a general increase in rates at some com- 
paratively early date. A. E. H. 


Surplus Shows Decline 


Bulletin No. 97-A, the latest fortnightly report of car 
surpluses and shortages issued by the committee on rela- 
tions between railroads of the American Railway Associa- 
tion, shows a decline of over 3,000 in the number of idle 
cars, and a slight increase, 560, in the shortages. 

In presenting this statement, Arthur Hale, chairman, 
makes the following comments: 

“The total surplus reported for this date is 165,934, a 
decrease of 3,072 cars since our last Bulletin. Box and coal 
car surplus shows very little change, there being an in- 
crease of 557 cars in the former and a decrease of 577 cars 
in the latter. There was a decrease of 1,009 in the flat car 
surplus, principally in Groups 3 (Central) and 10 (Pacific), 
and a decrease of 2,043 cars in the miscellaneous surplus. 
The decrease in the latter item is made up chiefly of coke 
cars in Group 2 (Eastern), and stock cars in Group 8 
(Middle Western). 

“There are decreases in the box car surplus in Group 
4 (Middle Atlantic), which group also reports some short- 
age of this class, and in Group 9 (Southwestern), where 
there has been some movement of winter wheat. 

“The shortages in the Canadian Group, noted in our last 
Bulletin, have increased, and with the increased shortage 
reported in Group 4, bring the total shortage up to 2,764, of 
which 1,667 are box cars.” 

A statement of total surpluses and shortages from 
February 16, 1910, to June 21, 1911, follows: 


SURPLUSES. 








Coal, 
’ Gondola 
No. of and Other 
Date. Roads. Box. Flat. Hopper. Kinds. Total. 
June f 169 53,208 5,783 72,885 34,058 165,934 
June 173 52,651 6,792 73,462 36,101 169,006 
May 172 51,195 7,741 73,213 36,084 168,233 
April 168 55,052 9,573 85,351 39,548 189,524 
Mar. 163 40,546 8,780 110,927 35,964 196,217 
Feb. 162 40,349 9,993 86,703 38,564 175,609 
Jan. 154 38,529 9,362 45,793 28,613 122,297 
Dec. 165 16,453 5,358 17,649 22,658 62,118 
Nov. 152 12,368 3,506 7,249 19,943 43,066 
Oct. 152 8,257 2,024 5,778 13,072 29,131 
Sept. 143 12,144 ,394 7,871 19,060 42,469 
Aug. 155 20,315 3,488 14,108 22,111 60,022 
July 152 58,867 3,43: 37,219 35,075 134,594 
June 158 59,611 3,237 28,762 34,034 125,644 
May 154 48,326 3,284 29,888 33,892 115,390 
April 153 = 29,366 4,753 44,391 23,575 102,085 
Mar. 150 15,834 6,116 7,400 16,322 45,672 
Feb. 148 14,990 6,447 8,660 15,416 45,513 
SHORTAGES. 
Coal, 
Gondola 
No. of and Other 
Date. Roads. Box. Flat. Hopper. Kinds. Total. 
June 21, 1911..... 169 1,667 500 54 543 2,764 
June 7, 1911..... 173 1,120 456 0 628 2,204 
May 24, 1911..... 172 253 345 148 89 835 
Apr. 26, 1911..... 168 91 320 2,003 104 2,518 
Mar. 29, 1911..... 163 384 376 11 559 1,330 
Feb. 15, 1911..... 162 810 346 236 550 1,942 
ean. . 18, 1911..... 154 715 509 363 890 2,477 
ee 165 4,998 1,016 3,124 1,567 10,705 
Nov. 23, 1910..... 152 7,305 1,191 4,230 1,947 14,673 
=o ay So 152 12,898 1,596 5,325 2,077 21,896 
Sept. 28, 1910..... 143 9,665 1,670 5,044 1,562 17,941 
wwe. -31, 1910..... 155 4,594 914 2,964 $21 9,293 
sully 320,.1910..... 152 303 710 16 264 1,293 
June 22, 1910..... 158 523 862 934 410 2,729 
May 25, 1910..... 154 1,416 1,236 1,837 240 ,723 
Me. Bl, BEAU esses 153 1,778 1,587 1,54 857 5,766 
Mar. 30, 1910..... 150 8,810 1,604 6,649 2,723 19,786 
Feb. . 16, 1910..... 148 15,448 1,243 10,871 3,642 31,204 


PUBLICATION A GREAT HELP. 
“Your publication has been a great help to us— 
particularly the weekly bulletin regarding freight tar- 
iffs.’—Maguire Coal Company, St. Louis, Mo. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Con- 
tested Cases 


Rules on Transshipment Rates 
OPINION NO. 1538 
No. 3863. 
(21 I. C. C. Rep., 207.) 

IN THE MATTER OF TRANSPORTATION BY THE 
CHESAPEAKE & OHIO RAILWAY COMPANY ET 
AL, 

Submitted May 13, 1911. Decided June 12, 1911. 


There is no arrangement for continuous carriage or shipment 
from one state to another between a carrier by railroad 
and a carrier by water not subject to the act, when ship- 
ments by railroad, entirely within one state, are consigned 
in care of a carrier by water which acts as agent of the 
consignee at a port in that state and the carrier by water 
transports said consignments to a point in another state, 
such ultimate destination not appearing in the rail carrier’s 
bill of lading. 

J. S. Patterson, A. R. Sydnor and E. D. Hotchkiss for 

Chesapeake & Ohio Railway Company. 

H. C. Hudgins and B. L. Bugg for Norfclk Southern 

Railroad Company. 


W. P. Ashburn for People’s Navigation Company. 


Report of the Commission. 
MEYER, Commissioner: 

This inquiry was instituted by the Commission on 
its own motion for the purpose of determining whether 
there exists a common control, management or arrange- 
ment for continuous carriage or shipment from one state 
to another between a carrier by railroad and a carrier by 
water when shipments by rail, entirely within one state, 
are consigned in care of a carrier by water at a port 
in that state and the carrier by water transports said 
consignments to a point in another state, such ultimate 
destination nct appearing on the rail carrier’s bill of 
lading. 

This question arose upon certain specific shipments 
of lime from Eagle Mountain, Va., over the line of the 
Chesapeake & Ohio Railway Company, consigned to 
“J. B. Flora & Co., c/o Elizabeth City & Norfolk Steam- 
ship Co., Norfolk, Va.,” it appearing that the carrier by 
water transported such lime from Norfolk, Va., to J. B. 
Flora & Co. at Elizabeth City, N. C. The Chesapeake & 
Ohio Railway Company asked this Commission to state 
what rate should be imposed upon such shipments. From 
Eagle Mountain to Norfolk it has in effect one rate on 
lime of $1.25 per ton, which is an intrastate rate applic- 
able to purely local shipments made to meet competition 
from a point in Maine, and another rate of $1.50, which 
applies to interstate transportation. Testimony was taken 
at Norfolk to bring out what is the actual practice of the 
carriers by railroad and the carriers by water in connec- 
tion with such shipments. 

It appears that the Elizabeth City & Norfolk Steam- 
ship Company no longer exists, but there are four other 
water lines, independent of railroad control or manage- 
ment, now operating from Norfclk to points in North 
Carolina under conditions similar to those already indi- 
cated. Copies of the original bills of lading introduced in 
evidence show consignments to “J. B. Flora & Co., Nor- 
folk, Va.,” or “J. B. Flora & Co, (notify Merchants & 
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Farmers Line, Norfolk), Norfolk, Va.,” or “J. B. Flora, 
care of F. & W. Line, Norfolk, Va.” The statement 
was made that such shipments were billed and treated 
by the railroad company as local shipments to Nor- 
folk and were delivered there to the representative cf 
the consignee upon payment of the rail carriers’ charges 
up to that point. For the carriers by water, it was 
shown that they acted in such matters as agents of the 
consignee, paying the charges of the rail carrier and 
transporting shipments to the destination indicated to 
them by such consignee. Both the carrier by railroad 
and the carriers by water assert that there is no com- 
mon control, management or arrangement between them 
for a continuous carriage or shipment from Eagle Moun- 
tain, Va., to Elizabeth City, N. C., but that, on the con- 
trary, there are two independent shipments; one by rail 
and ferry from Eagle Mountain, Va., to Norfolk, Va., 
where, upon payment of its charges, the rail carrier de- 
livers the shipment to the agent of the consignee as a 
local shipment to Norfolk, and another by water from 
Norfolk, Va., to Elizabeth City, N. C. 

The evidence discloses a local intrastate shipment 
by railroad under one bill of lading upon which the 
purely local rate should be applied and an interstate 
shipment by a water carrier upon another bill of lading, 
such water carrier being under no common control, man- 
agement or arrangement with the railroad. Upon such 
a state of facts it is not necessary to elaborate. The 


Supreme Court in G., C. & S. F. Ry. Co. vs. Texas, 204 U. S., 
403, said: 


In many cases it would work the grossest injustice to a 
earrier if it could not rely on the contract of shipment it has 
made, know whether it was bound to obey the state or federal 
law, or, obeying the former, should find itself mulcted in penalties 
for not obeying the law of the other jurisdiction, simply because 
the shipper intended a transportation beyond that specified in 
the cortract. It must be remembered that there is no presump- 
tion that a transportation when commenced is to be continued 
heyond the state limits and the carrier ought to be able to 
depend upon the contract which it has made and must conform 
to the liability imposed by that contract. 

The carriers by water considered in this repcrt op- 
erate vessels adapted to navigate the inland waterways 
and canals which extend southward from the Elizabeth and 
Nansemond rivers. They serve a region of truck gar- 
dens and at some places are in competition with rail 
carriers, as at Elizabeth City. None of these boat lines 
has ever filed tariffs with this Commission, and the car- 
riers with which they might connect, such as the rail or 
water carriers at the port of Norfolk, refuse to advance 
their charges or deal with them in any way except upon 
the basis of the full Norfolk local rate, either inbound 
or outbound. Ccmmunication with inland points by 
water from Norfolk is so easy that these small boat lines 
are in competition not only with each other, but with 
independent boats of small tonnage and low cost which, 
from time to time, cut the water rates to and from Nor- 
folk. It was stated that even the boat lines from Nor- 
folk to Baltimore refuse to advance the charges cf these 
small inland boat lines and that such charges are col- 
lected by mail. 


It is not necessary to discuss in this report what 
relief could be afforded these water lines, or points 
reached by them alone, under section 15 of the act, 
for that matter is not now before us. It is sufficient 
to state that the Commission may, after hearing, estab- 
lish through routes and joint classifications and rates 
when one of the connecting carriers is a water line, 
but not when the transportation is wholly by water. 
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The Chesapeake & Ohio Railway Company has 
collected both rates on these shipments of lime from 
Eagle Mountain to Norfolk, the intrastate rate of $1.25 
per ton and, after doubt was cast upon the character 
of the shipments, the interstate rate of $1.50 per ton, 
At the hearing that carrier offered to refund all charges 
in excess of the local intrastate rate if the Commission 
should hold that the shipments from Eagle Mountain 
to Norfolk were actually intrastate and local. This offer 
is in accord with the law, and the carrier will make 
such refunds without an order from this Commission. 

The Supreme Court, in C., N. O. & T. P. vs. I. C. C,, 
162 U. S., 184, said: 

All we wish to be understood to hold is that when goods 
shipped under a through bill of lading from a point in one state 
to a point in another are received in transit by a state common 
carrier, under a conventional division of the charges, such car- 
rier must be deemed to have subjected its road to an arrange- 
ment for a continuous carriage or shipment within the meaning 
of the act to reguiate commerce. 

The holding of the majority of the Commission 
In the Matter of Jurisdiction Over Water Carriers, 15 
I. C. C, Rep., 205, is entirely in aecord with the views 
of the Supreme Court above cited. The Commission 
has held that a shipper may not use a carrier subject 
to the act, or its agent, as his agent for the purpose 
of receiving consignments of property and rebilling the 
same in order to break an interstate journey or make 
an intrastate one. It is to be observed that the Com- 
mission’s authority is confined to carriers subject to 
the act, and until a carrier becomes subject to the 
act, voluntarily or as a matter of law, the Commis- 
sion’s rule as to a shipper availing himself of such 
carrier as his agent does not apply. 


LANE, Commissioner, concurring: 

I concur fully in the substance of the above opinion 
and in the result reached. I desire to point out, how- 
ever, that the decision is, in principle, in direct conflict 
with the view heretofore taken by the Commission after 
consideration of similar transactions at other ports on 
the Atlantic Ocean and also at ports upon the lakes. 

There are now on file with this Commission a large 
number of rates described as “transshipment rates.” 
These rates apply from interior points to various ports. 
They are in each instance less in amount than the local 
rates from such interior points to such ports, and in 
substance are identical with the interstate rate of $1.50 
mentioned above. It is well known to the Commission 
that such transshipment rates are applied to the rail 
transportation of commodities which are afterward. trans- 
ported from such ports by water carriers not operating 
subject to the act to regulate commerce, and the Com- 
mission has recognized this as proper. The contracts 
of transportation under these rates call for delivery 
at the port, and no carrier beyond is party thereto. 
Such contracts, by all the tests of the authorities relied 
upon in the opinion herein, do not give basis for the 
application of any rate except the open local rate to 
the port. The fact that after the conclusion of the 
transportation under such contract a new and further 
transportation is given to the commodity cannot in law 
operate as the basis for a distinction in the rail rates 
from point of origin to the port. This is fully recognized 
by the Commission in its opinion. The parties con- 
cerned with the transportation to and from Norfolk, 
Va., described in the report, are held to compliance 
with the law as expressed by the Supreme Court in 
the .cases cited. Therefore I am unable to understand 





> 


-. mnt £60 Be 





I, No. 1 


iny has 
ne from 
of $1.25 
haracter 
per ton, 
charges 
nmission 
Mountain 
his offer 
ill make 
imission. 
Le. Cc. 


len goods 
one state 
2 common 
such car- 
arrange- 
: meaning 


mmission 
Tiers, 15 
he views 
mmission 
r subject 
purpose 
lling the 
or make 
the Com- 
ibject to 
t to the 
Commis- 
of such 


e opinion 
out, how- 
t conflict 
sion after 
ports on 
he lakes. 
n a large 
it rates.” 
tus ports. 
the local 
3. and in 
> of $1.50 
ymmission 
the rail 
ard. trans- 
operating 
the Com- 
contracts 
delivery 
y thereto. 
ties relied 
s for the 
il rate to 
n of the 
1d further 
ot in law 
rail rates 
recognized 
rties con- 
1 Norfolk, 
-ompliance 
Court in 
inderstand 


July 1, 1911 


how grain moving, for instance, from St. Paul to Glad- 
stone, Mich., for reshipment, under contracts identical 
in substance with those here considered, may legally 
be granted a rate less than the local rate to Gladstone 
because it is afterward carried from Gladstone to Buf- 
falo under a new contract of transportation by a water 
carrier not subject to the act, so long as the doctrine 
of the opinion herein is recognized by the Commission. 

If it be possible to add to the confusion and uncer- 
tainty that now exists by reason of the unlawful dis- 
tinctions made by the “transshipment” tariffs, that has 
been done by the decision in this case. 


Transit at Nashville Again Hit. 


OPINION NO. 1593 
No. 1698. 


(21 I. C. C. Rep., 186.) 


W. S. DUNCAN & COMPANY ET AL. 
vs. 
NASHVILLE, CHATTANOOGA & ST. LOUIS RAIL- 
WAY ET AL. 


Submitted January 10, 1911. Decided June 9, 1911. 


1. In the original report and order in this case, 16 I. C. C. 
Rep., 590, it was found, among other things, that the re- 
shipping or rebilling privilege permitted in the tariffs 
of defendants on grain, grain products and hay at Nash- 
ville, Tenn., was unlawful, and accorded to that city undue 
and unreasonable preference and advantage and subjected 
complainant cities to undue and unreasonable prejudice 
and disadvantage, and the carriers were ordered to cease 
and desist from further permitting such transit or reship- 
ping privilege. The order was suspended pending an in- 
vestigation by the Commission, upon its own initiative, of 
the evils attendant upon transit privileges generally. When 
the report in that case was made in In the Matter of 
Substitution of Tonnage at Transit Points, 18 I, C. C. 
Rep., 280, and the privilege as it had obtained theretofore 
at Nashville was modified in accordance with the report, 
a further hearing was granted, in this case to ascertain 
whether or not the existence of the privilege at Nash- 
ville, while denied at all other points south of the Ohio 
River and east of the Mississippi, constituted an unrea- 
sonable preference or advantage and undue and unreason- 
able prejudice and disadvantage in violation of section 3 
of the act to regulate commerce. 

2. After further hearing and oral argument on this particular 
issue; Held, That the matters and things complained of 
herein constitute a violation of section 3 of the act to 
regulate commerce. 


William A. Wimbish for complainants. 

Perkins Baxter for Louisville & Nashville Railroad 
Company. . 

R. Walton Moore and S. F. Andrews fcr Nashville, 
Chattanooga & St. Louis Railway; Atlantic Coast Line 
Railroad Company; Cincinnati, New Orleans & Texas 
Pacific Railway Company; Alabama Great Southern 
Railroad Company; Georgia Southern & Florida Rail- 
way Company; Illincis Central Railroad Company; Cen- 
tral of Georgia Railroad Company; Seaboard Air Line 
Railway (S. Davies Warfield, R. Lancaster Williams, 
and E. C. Duncan, Receivers thereof); Atlanta & West 
Point Railroad Company; Western Railway of Alabama; 
and Southern Railway Company. 

Luke Lea and Pitts & McConnico for Nasbkville 
Grain Exchange and Nashville Board cf Trade, In- 
terveners. 

Supplemental Report of the Commission. 
CLEMENTS, Chairman: 

The complaint, filed in this case by the commercial 
interests of Atlanta and other Georgia cities, herein- 
after referred to as complainant cities, is that defend- 
ants, through the adjustment of rates of transportation, 
rules and practices, grant to dealers at Nashville, Tenn., 
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undue preference and advantage in the handling of 
grain, grain products, and hay moving from the Ohio 
and Mississippi River crossings and from points north 
and west thereof, through Nashville to southeastern 
destination. It is alleged that the result of these prac- 
tices is that Nashville is able to deliver grain and grain 
products and hay in southeastern territory under such 
unduly preferential rates and privileges that dealers 
in complainant cities cannot profitably participate in 
the business in competition wth dealers located at Nash- 
ville. 

One of the alleged discriminatory privileges com- 
plained of is the allowance at Nashville by the de- 
fendants reaching that city of three-quarters of a cent 
per 100 pounds in payment of so-called elevation. In 
its original report in this case, 16 I. C. C. Rep., 590, 
the Commission, following its action with regard to 
elevation allowances at other places, condenmed the 
practice. The Commission has, however, in order to 
prevent discrimination between dealers at different 
places, held its order in abeyance awaiting the decision 
of the courts with respect to a similar allowance con- 
demned in ancther case. 

The petitioners further sought to have the Commis- 
sion order in a lower basis of rates for this traffic in 
carload than in less-than-carload shipments. It was 
found that the carriers had for many years maintained 
rates on grain and grain products and hay in this ter- 
ritory applicable uniformly upcn an any-quantity basis, 
and in its report, supra, the Commission refrained 
from interfering therewith, as it appeared to operate 
uniformly for all shippers, large or small, and for the 
traffic here involved was not unjustly discriminatory 
or unlawful. 


The final prayer of the petiticn related to the prac- 
tice of rebilling or reshipping, which is permitted on 
grain, grain products, and hay at Nashville, but which 
is not accorded at any other point in southeastern ter- 
ritory. Under this privilege grain moving through Nash- 
ville may be unloaded and held not Icnger than six 
months and then reshipped on at the through rate from 
origin to destination instead of at the sum of the rates 
into and out of Nashville. This practice was described 
at length in the Commission’s report, wherein it was 
ecndemned and an order entered requiring defendants 
to cease and desist from granting this privilege to deal- 
ers at Nashville. The order, however, was suspended 
pending an investigation by the Commission on its own 
motion, as to the extent and nature of transit and 
reshipping practices and the methods followed therein, 
as well as the results thereof. The general matter was 
therefore set dcwn for hearing in various parts of the 
country, and an inquiry was made by the Commission 
into the practices obtaining in various localities and 
upon many dfferent commodities. 

The purpcse of the investigation was to ascertain 
whether these privileges and practices were attended 
with inherent and unavoidable opportunities for defeat- 
ing the lawfully established rates, or whether they 
could be permitted to exist under such administrative 
regulation as would wholly or approximately obviate 
the evils attendant thereon. In its report in In the 
Matter of Substitution cf Tonnage at Transit Points, 
18 I. C. C. Rep., 280, the Commission prescribed the 
establishment and observance of certain rules policing 
the privileges and practices in such manner as to pre: 




















































































vent the defeat of published rates at transit points 
established by the carriers where they were to be con- 
tinued, in order that the practices and privileges might 
be permitted to continue if possible withcut the abuses 
incident thereto. The Commission did not upon this 
general ingqury condemn rebilling or reshipping as such, 
but held that the responsibility for safeguarding and 
policing them, to the end that the lawfully published 
rate should be collected, rested upon the carriers. Car- 
riers generally, guided by the Commission’s conclu- 
sions in this matter, have filed new rules and regula- 
tions in conformity therewith. It appears that the prac- 
tices at Nashville have been thus corrected, and cut 
off altogether on movements through the Memphis cross- 
ing to Nashville as the possibilities of defeating the 
published rates in connection with that movement, to 
whch attention was called in our former report in this 
case, could be obviated in no other way. 

The results of the Commission’s inquiry and the 
action following on the part of the carriers made it 
advisable to vacate the order originally entered in this 
case in so far as it required defendants to absolutely 
cease and desist from granting the privilege of rebilling 
and reshipping to dealers at Nashville, as set out in 
our former report in this case, and the Commission 
therefore proposed to consider a modification cf its order 
in such manner as to merely prevent the discrimination 
between Nashville and other places, leaving it to the 
carriers to accomplish this by either granting the privilege 
at complainant cities or by denying it to all. A cita- 
tion was issued and served requiring defendants to show 
cause why the order theretofore entered should not 
be changed and modified so as to require the defend- 
ants to cease and desist from any undue or unreasonable 
preference or advantage in any respect whatever in 
favor of Nashville, or subject Atlanta and other com- 
plaining cities, with respect to transit or reshipping 
privileges upon grain, grain products, and hay, to any 
undue .Or unreasonable prejudice or disadvantage in 
any respect whatsoever. 

A hearing was had upon this citation or rule, addi- 
tional briefs have been filed in the case, and it has 
been further orally argued. The defendants have ampli- 
fied the evidence upon certain points with regard to 
the dissimilarity of circumstances and conditions affect- 
ing the transportation of the traffic involved to and 
from Nashville, destined to points farther to the South- 
east, as compared with those affecting the transporta- 
tion of like traffic into and out of Atlanta and the 
other complaining cities. It is argued that the disadvan- 
tages complained of, if any, are nct undue or unrea- 
sonable or in violation of the act to regulate commerce. 
This matter was quite thoroughly treated in the orig- 
inal record of the case, and it was at that time care- 
fully weighed and considered by the Commission in 
reaching the conclusion announced in its opinion, supra. 
It seems advisable, however, under the circumstances, 
to briefly reconsider this phase of the question in view 
of the importance which now attaches particularly 
thereto, ’ 

It is claimed on behalf of the city of Nashville that 
it is a “primary grain market,’ and it is averred that 
this entitles that city to the privilege of reshipping 
grain in manner and effect, as stated in our previous 
report herein, and that complainant cities are not mar- 
kets of this character and hence are not entitled to 
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such privilege. While the record is not clear as to 
what is meant by the use of the expression referred to, 
it is said that a primary grain market is one where 
surplus grain is gathered from adjacent producing points 
and held for the demands of commerce, and that this is 
true cf Nashville. No statistics have been offered show- 
ing the relative amount of grain coming from the 
Ohio River and beyond into Nashville, or the amount 
of local grain brought to Nashville; but it is certain 
that the evidence does not show a surplus of lccal 
production. It doés not appear that reshipping was 
accorded to Nashville on the hypothesis that it was 
a concentration point for local grain. The privilege was 
particularly intended to take care of the through move- 
ment from the Northwest. Grain from the region south 
and east of the Ohio and Mississippi rivers and not 
moving from the crossings by rail is not entitled to 
reshipping privileges at Nashville whether brought in 
by river or by rail. The record throws little light upon 
the relation of Nashville to the local production of grain 
in years gone by, and whether or not it was at one 
period of its history a concentration point for the grain 
produced in that section, and therefore a primary grain 
market in that respect must necessarily have very to do 
with the issues here involved, because the privileges 
complained of do not apply on anything but grain from 
the crossings by rail, and because if Nashville was 
ever a primary grain market in the sense indicated it 
was at a time before these transit privileges had been 
established and when the movement of grain from the 
Northwest to the Southeast was quite limited. 

Some of the characteristics given in the affidavits, 
filed on behalf of Nashville, of points at which the 
reshipping privilege is found are: where there is a 
wholesale supply market from which distribution can 
be had in various directions to other markets in tcuch 
with it or in the same general territory; where the 
geographical position of the city is such that it has 
the facilities for water or railroad transportation and 
railroad competiticn among carriers with respect to 
where the commodity is produced and where it is con- 
sumed, and where there is proximity to the final mar- 
ket. It is said that the existence of an interior con- 
centration point or milling point and terminal markets 
enables the producer to have available ccmpetitive mar- 
kets for his commodities and enables the consumer 
to have a steady, reliable market in competition with 
other markets from which to draw his supply. It is 
pointed out that the extension of these transit privileges, 
permitting a commecdity to be stopped at an interior 
concentration or milling point where rates do not break 
and then permitting it to be reshipped from that point 
on the basis of a through rate from origin to destina- 
tion, undoubtedly tends to equalize and distribute the 
industries of the country and prevents ccngestion by 
the location of all these industries at terminal or rate- 
breaking points. These affidavits aver that there are 
hundreds of points throughout the United States that 
possess the qualifications above described and which 
have been accorded these privileges. 

It is further claimed for Nashville that she is ad- 
vantageously situated for the distribution of grain, and 
is therefore also a distributing market. It is in effect 
urged by defendants and the representatives of Nash- 
ville interveners, that it has all the attributes of a pri- 
mary grain market and also of a distributive market, 
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and that in these particulars no other city south of 
the Ohio cr east of the Mississippi is similiarly situated. 

It is also urged that Nashville is located at pre- 
cisely the proper distance between points of origin and 
destination so that grain may be stopped off from its 
journey and elevated, and thus prevented from spoiling, 
and that cities located scmewhat to the north of Nash- 
ville are reached too soon for this purpose, while any 
point south of Nashville could not be reached until the 
grain would be liable to damage. There is some con- 
flict, however, as to this matter, and Atlanta’s repre- 
sentatives have reminded us of the salubrity and whole- 
someness of her atmosphere and her elevation above 
Nashville, 

It is a recognized fact that the existence of the 
Cumberland River had produced conditions which have 
been reflected in freight rates and adjustments thereof 
to Nashville, but it is important to inquire just what 
effect the river has upcn the traffic here involved. In 
meeting the river competition on this grain traffic from 
the Northwest, the carriers have not reduced the rates 
to Nashville in competition with the river, but they have 
left that city to the enjoyment of what traffic could 
be moved to that point at river rates cf transportation 
for local consumption. At the same time, by the adoption 
of the reshipping privilege at Nashville, commercial 
preference and advantage have been accorded the inter- 
ests there engaged in supplying the immense territory 
to the Southeast with its increasing ccnsuming power. 
In other words, the present adjustment promotes both 
the local and through grain business and adroitly keeps 
the line of cleavage between them clear and distinct. 
The grain moving into Nashville locally, via the river 
and otherwise, can hardly compete with the through 
business to the Southeast under the present tariffs, and 
grain moving into and out of Nashville under the tran- 
sit privilege cannot very well compete with the local 
industry. This twofold adjustment leaves little more 
that could be done to put Nashville on an advantageous 
basis as compared with all rivals in that territory. 

In respect to this river competition, it is important 
to note that it has not in fact reduced the rate to 
Nashville, nor the rate from the crossings, to the 
southeast, nor the rate from Nashville to the southeast. 
The reshipping plan seems to have pretty well de- 
stroyed this river competition without reducing ma- 
terially these charges. The evidence is to the effect 
that reshipping was adopted to secure to the railroads 
a portion of the business. As to this immensely val- 
uable through business from the northwest to the 
southeast, it has absorbed practically all. In fact, under 
present conditions, with the cost of trans-shipment from 
rail to river and from river to rail, this water compe- 
tition is greatly nullified. Furthermore, there seems to 
be nothing connected with this privilege in its actual 
practice in this country which makes it dependent 
upon location upon navigable waters. In fact, but an 
insignificant portion of the total number of points where 
it is practiced are so located, and many cities north 
and west of the Ohio and Mississippi rivers enjoy the 
privilege either as a primary or distributive market 
irrespective of location upon navigable waters or of 
other competitive conditions. 

Considering particularly the traffic involved in fhis 
case, namely, the transportation of grain, grain prod- 
ucts, and hay, from the grain-growing region lying to 
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the north and west, to the consumers of the Atlantic 
states of the Southeast, there are many characteristics 
of similarity between Nashville and complainant cities 
which are obvious and predominating, They are all 
located in a section which consumes a portion of the 
excess production of grain and its products produced 
in a more or less distant part of the country. This 
condition of affairs naturally invites those with capital 
and business inclination to participate in the enterprise 
of supplyng this demand. Both Nashville and the com- 
plainant cities are close to the consumers ,and the tes- 
timony is that they are in strong competition for 
even the smallest trade of the retailers and consumers. 
Nashville is, of course, peculiarly benefited by the ex- 
clusive use in this territory of this reshipping privilege 
in connection with the further practice of the carriers 
of charging the same rate whether the shipment is a 
carload or a single barrel of flour or bale of hay. 
The testimony is that the distant markets at the river 
crossing confine themselves to the larger wholesale 
trade of the Southeast, and, therefore, there is not 
the same character of competition between the crossing 
points and the southeastern cities as exists between 
the cities in the Southeast themselves. 


In the rapid growth and development of the South 
in recent years the volume of consumption has in- 
creased proportionately and the competition for business 
is strong and persistent. It appears of record that 
complainant cities are laboring under great disadvan- 
tage in competition with Nashville, while the business 
thrives and prospers at Nashville, and whatever other 
causes may contribute toward producing this result, 
the fact remains that Nashville does have these various 
privileges contained in the tariffs of defendants, and 
that she is the only city in the Southeast enjoying them. 

At the hearing it was strongly urged that the 
Commission should not disturb the existing arrangements 
because grain dealers at Nashville have invested large 
sums in facilities for handling the business located 
upon the lines of defendants, and, therefore, discon- 
tinuance of transit privileges at Nashville would work 
an enormous destruction of values, amounting to con- 
fiscation. 

The carriers assert that they did not voluntarily 
establish the privilege of reshipping at Nashville, but 
that it was forced upon them by conditions over which 
they had no control. It is not infrequent in our in- 
vestigations of matters dealing with discrimination to 
find the carriers whose tariffs have contained rates or 
practices in violation of the principles of relative justice 
defending their action ag being a necessary result of 
the logic of a situation from which they would have 
been glad to escape had any means of escape been 
open to them. 

The principle of milling in transit is quite similar 
to that of reshipping, namely, the application of the 
through rate to an intercepted movement. In fact, we 
are.told in this record by interveners’ affidavits that— 
transit privileges now generally accorded had its inception years 
ago in the milling-in-transit of grain, which had for its purpose 
the placing of mills on a direct line of haul, origin of the grain 


to destination of the product, on a parity, by protecting the 
through rate, point of origin to ultimate destination. 


We observe from the record that the reason ad- 
vanced for originally permitting milling in transit at 
Nashville was to keep Nashville mills running the year 
round. It is not claimed that milling in transit was 
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forced upon the carriers in the same sense that re- 
shipping was, yet the carriers have now extended mill- 
ing in transit without preferring one point to another. 

The Commission recognizes its duty to carefully 
consider the results of its orders upon established busi- 
ness conditions, and has not failed to carefully con- 
sider the effect of an order in this case. The carriers 
indicated at the hearing that the effect of an order 
declaring the privileges accorded to Nashville as 
amounting to unjust discrimination and undue pref- 
erence and disadvantage against complainant cities 
would result in taking out the privileges at Nashville, 
rather than extending them to complainants. Under 
such an order, it would, of course, be within the elec- 
tion of the defendants to obviate the discrimination in 
either manner. We think, however, that the objections 
advanced by them for not extending the privilege are 
not as serious as they apprehend. The privilege, of 
course, could be surrounded by any lawful limitations 
and regulations prescribed by the carriers so long as 
their application was uniform to all parties in interest. 
For instance, it would not be necessary to permit the 
privilege at more than one point on the same grain, 
and then only in a forward direction. And as to de- 
fendants’ objection to the trouble and expense of po- 
licing the privilege elsewhere than at Nashville, mani- 
festly it is a discrimination undue in nature to provide 
for these things at one place and refuse on the ground 
of trouble or expense to do likewise at a competing 
point. 

Admitting, however, that the carriers should find 
it necessary for their purposes to take out the privi- 
lege at Nashville, we feel that the benefits to be de- 
rived by all parties and interests concerned by a due 
observance of the statute would in and of itself justify 
the action; and, further, that the results on the business 
at Nashville would not be as dire and chaotic as is 
represented by the defendants. 

While admitting much that is said in favor of 
Nashville and appreciating the zeal and persistency 
with which her natural advantage of location have been 
presented for our attention, we find that in the light 
of comparison with the other cities in the Southeast 
Nashville is not so dissimilarly situated with respect 
to this particular traffic as to entitle it to be singled 
out and exclusively granted the important and ex- 
tremely valuable privileges denied to its competitors. 
It seems to us remarkable and unusual that the carriers, 
in their tariffs, should have preferred one of these 
points to another in the handling of this profitable 
business. That their tariffs are contrary to the pro- 
visions of the statute we have no doubt, as we do not 
find anywhere in the record a substantiation of the ex- 
istence of such conditions of dissimilarity at Nashville 
as would justify giving the sanction of the Commission 
to an adjustment which accords these very valuable 
privileges to one city of the southeast and denies them 
to every other city south of the Ohio River and east. of 
the Mississippi. . 

After a careful consideration of all the pertinent 
facts and circumstances, we are of the opinion and find 
that the matters and things complained of herein con- 
stitute the undue and reasonable preference and advan- 
tage and the undue and unreasonable prejudice and 
disadvantage, as between the parties to this proceeding, 
prohibited by section 3 of the act to regulate commerce, 
and an order will be issued accordingly. 
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ORDER, 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 

the $th day of June, A. D. 1911. 

Present: Judson C, Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 1698. 

W. S. DUNCAN & CO.;_A. P. MORGAN GRAIN COM- 
PANY; J. D. FRAZIER & CO.; ADAMS-WHITNEY 
COMPANY; A. L. & M. W. PAIN; J. J. & J. &. 
MADDOX; CHARLES E. CAVERLY; R. W. DAVIS, 
OF R. W. DAVIS & CO.; A. C. WOCLLEY & CO.; 
McCORD-STEWART COMPANY; ROGERS & HAR- 
WELL; F. W. KEELEY COMPANY; DEATON GRO- 
CERY COMPANY; DAN JOSEPH COMPANY; G. 
Y. BANKS & CO.; THE MACON GROCERY COM 
PANY; A. B. SMALL & CO.; ADAMS BROTHERS 
COMPANY; MERRITTS & CO.; F. W. HAZEL- 
HURST COMPANY; ADAMS & JOHNSTON; SOLO- 
MAN & MCRAE; R. T. BIRDSEY & CO.; GEORGE 
A, McARTHUR; PARKER-WILLIS COMPANY; 
CORDELE GROCERY COMPANY; ALBANY GRO- 
CERY COMPANY; TIFT & PEED GROCERY COM- 
PANY; A. S. PENDLETON COMPANY; DALTON 
GROCERY COMPANY; MARION CURRY; ORR- 
SMITH GROCERY COMPANY; BRANDON & DYER; 
GALLAHER GROCERY COMPANY; SIMPSON GRO 
CERY COMPANY; J. R. RAGAN; J. M. BRADSHAW 
& CO.; GEORGE F. CHIDSEY AND CAREY iT 
KING; TALMADGE BROTHERS; WEBB & CRAW- 
FORD; G. H. HULME; AND EPPS-WILKINS COM- 
PANY. 

VS. 

THE NASHVILLE, CHATTANOOGA & ST. LOUIS 
RAILWAY; ATLANTIC COAST LINE RAILROAD 
COMPANY; LOUISVILLE & NASHVILLE = RAIL- 
ROAD COMPANY; ATLANTA, BIRMINGHAM & 
ATLANTIC RAILROAD; SOUTHER RAILWAY 
COMPANY; THE CINCINNATI, NEW ORLEANS & 
TEXAS PACIFIC RAILWAY; ALABAMA GREAT 
SOUTHERN RAILROAD; GEORGIA SOUTHERN & 
FLORIDA RAILWAY: ILLINOIS CENTRAL RA/*¢1_- 
ROAD COMPANY; CENTRAL OF GEORGIA RAIL- 
WAY COMPANY; ST. LOUIS & SAN FRANCISCU 
RAILROAD COMPANY; SEABOARD AIR LINE 
RAILWAY, AND S. DAVIES WARFIELD, R. LAN- 
CASTER WILLIAMS, AND E. C. DUNCAN, RE- 
CEIVERS THEREOF; ATLANTA & WEST POINT 
RAILROAD COMPANYN AND THE WESTERN 
RAILWAY OF ALABAMA, DEFENDANTS. THE 
NASHVILLE GRAIN EXCHANGE AND NASH- 
VILLE BOARD OF TRADE, INTERVENERS. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its conclusions thereon, which said report is 
hereby referred to and made a part of this order, and 

the Commission having found in said report that 
the granting to dealers at Nashville, in the state of 
Tennessee, the privilege of rebilling or reshipping grain, 
grain products and hay from Nashville, whereby grain 
moving through Nashville may be unloaded and held 
not longer than six months and then shipped on at the 
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through rate from origin to final destination instead of 
at the sum of the rates into and out of Nashville, which 
rebilling or reshipping privilege has been more particu- 
larly described in the report made and filed in this 
case, while denying said privilege to dealers in Atlanta, 
Columbus, Macon, Cordele, Albany, Valdosta, Dublin, 
Montezuma, Rome and Athens, all located in the state 
of Georgia, is unlawful and gives undue and unreason- 
preference and advantage to Nashville and to the deal- 
ers in grain, grain products and hay located at Nash- 
ville, and subjects Atlanta, Columbus, Macon, Cordele, 
Albany, Valdosta, Dublin, Montezuma, Rome and Athens, 
and the dealers in grain, grain products and hay located 
ath said cities, to undue and unreasonable prejudice and 
disadvantage: 

“It is ordered, That the above-named defendants be, 
and they severally are hereby, notified and required to 
cease and desist, on or before the ist day of August, 
1911, and for a period of at least two years abstain, 
from granting to Nashville and to the dealers in grain, 
grain products and hay located at Nashville the privi- 
lege of so rebilling or reshipping said products from 
Nashville so long as said defendants refuse and refrain 
from granting the said privilege of rebilling or reship- 
ping grain, grain products and hay to Atlanta, Columbus, 
Macon, Cordele, Albany, Valdosta, Dublin, Montezuma, 
Rome and Athens, or either of them, and to the dealers 
in said commodities located at said cities. 


Switch Connection Ordered In 


OPINION NO. 1592 
No. 3324. 
(21 I. C. C. Rep., 183.) 
RIDGEWOOD COAL COMPANY 
vs. 
LEHIGH VALLEY RAILROAD COMPANY. 
Submitted September 24, 1910. Decided June 2, 1911. 


Upon the facts of record; Held, That the switch connection 
asked for by complainant with its Coal mine near Wilkes- 
barre, Pa., is reasonably practicable and can be put in with 
safety. Connection ordered under provisions of section 1 
of the act to regulate commerce. 

H. C. Reynolds for complainant. 
J. F. Schaperkotter and F, W. -Wheaton for Lehigh 


Valley Railroad Company. 


Report of the Commission. 
CLEMENTS, Chairman: 

Complainant is a corporation with principal offices 
at Seranton, Pa. By petition, duly filed, it asks that 
the Lehigh Valley Railroad Company be required under 
section 1 of the act to regulate commerce to accord it 
a switch connection with its coal mine some 8 miles 
south of Wilkesbarre, Pa, The complaint also is drawn 
under section 3, and we are asked to determine the 
extent of alleged damages. The defense urged is that 
the connection is unsafe and that interstate traffic has 
not been tendered within the meaning of section 1. 

The Buffalo-to-New York main line of the Lehigh 
Valley Railroad descends a mountainous grade between 
Fairview and Conway, Pa., the latter about 5 miles 
south of Wilkesbarre. This 11-mile stretch is single- 
tracked and is designated by defendant its “mountain 
track.” Leaving Fairview, in order to overcome the ver- 
tical descent, the track runs west to Newport, where 
it describes what might be termed a hairpin. curve, the 
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lower tangent retracing east through Conway to Wilkes- 
barre and beyond. This lower tangent affords an un- 
obstructed view for some 3,800 feet, when a slight curve 
leads to Conway. The Ridgewood breaker is situated 
about 1,650 feet east of the Newport curve and imme- 
diately south or on the ascénding side of defendant’s 
track; that is, between the upper and lower tamgents. 
The pedestals of the breaker under construction are 
59% feet from the center of defendant’s rails. To the 
north of the mountain track the descent continues into 
the valley. There is a block signal or semaphore about 
210 feet below the proposed breaker. The average grade 
of the mountain track of about 96 feet to the mile ob- 
tains at the Ridgewood property. 


Prior to November 8, 1888, all the Lehigh Valley’s 
through eastern and western traffic, both passenger and 
freight, passed over the mountain track, which thus 
largely contributed to the earning of a total revenue 
by the Lehigh Valley for that year of $13,554,884.04. 
On the date mentioned the first track of what is known 
as defendant’s “mountain cut-off’ as distinguished from 
its “mountain track,” was opened between Gracedale, 
a short distance south of Fairview, and Avoca, 16 miles 
to the east. As the fiscal year for 1888 ended November 
30, the revenue reported includes an operation of only 
three weeks of the one track of the mountain cut-off, 
Since completion of the second track of the mountain 
cut-off on December 21, 1894, the mountain track has 
been devoted as far as possible exclusively to passenger 
traffic, and at present there is daily but one fast freight 
each way and certain helper engines in addition to 
the passenger service. There are 9 first-class passenger 
trains eastbound and 11 westbound every 24 hours. 


Before construction of the mountain cut-off there 
were on the mountain track (in their order from Fair- 
view) the Slocum, No. 7, and Newport sidings on the 
upper tangent, and the Espy Run and Warrior Run 
on the lower; also a lumber switch known as the Marcy 
siding. Disconnection of the Slocum, No. 7, and Espy 
Run switches, following a head-on collision on November 
11, 1898, left only the Newport and Warrior Run; and 
these were changed from facing switches, or with the 
point up grade, to the trailing type in 1902 and 1904, 
respectively. The Newport connection was removed en- 
tirely in December, 1906. In the meantime (July, 1904) 
the Lehigh Valey Railroad had purchased the capital 
stock of the Warrior Run property, and later sold the 
property to the Lehigh Valley Coal Company, the stock 
of which is owned by the railroad; and simultaneously 
with removal of the Newport switch in December, 1906, 
it cleared the mountain track of all switches by extend- 
ing the Warrior Run siding some 2.02 miles, at its own 
expense, to a point near Sugar Notch, half a mile beyond 
Conway. The grades of the Warrior Run, Slocum, and 
No. 7 sidings were about the same as at the proposed 
Ridgewood connection, while the Espy Run and Newoprt 
grades were a little less. It is not shown that a single 
accident on the mountain track can be attributed to 
the operation of switches and sidings during the entire 
period of its operation. It is shown that numerous 
switches and sidings in the anthracite region are con- 
structed on grades, many of which are greater than the 
Ridgewood. 

A block signal system was installed in 1896 on the 
down grade of the mountain track, which previous to 
that time had been operated without automatic signal 
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device; the up grade was similarly equipped in 1900. 
The present staff system, which is separate from and 
additional to the block signal, was installed in Sep- 
tember, 1909. The staff system, by the co-operative 
regulation required between the towermen at Fairview 
and Conway, mechanically closes the track to an op- 
posing train, thus averting all collisions except possibly 
from the rear end. 

The Ridgewood breaker is partially constructed, 
together with a siding, to defendant’s right of way. 
About 50 tons of coal have been mined and two cars 
shipped interstate via the Central Railroad of New 
Jersey after a wagon haul of a mile and a half. Further 
operations have been suspended because of an injunction 
obtained by the Lehigh Valley which in effect prohibits 
the hauling of materials across the mountain track and 
right of way. The testimony of engineers that 500,000 
tons is a conservative estimate of the Ridgewood deposit 
is not seriously questioned, and the breaker under con- 
struction will be capable of releasing this tonnage at the 
rate of 300 to 500 tons, or about 10 carloads a day. 


We find that complainant’s siding has been con- 
structed, application in writing made by complainant 
for a switch connection therewith, and interstate traffic 
tendered by complainant within the meaning of section 
1 of the act; also that there is sufficient business to 
justify the construction and maintenance of the proposed 
connection. We further find from a careful examination 
of the evidence, including a study of plans which provide 
for derailing, interlocking, and other safety devices, that 
the proposed connection is “reasonably practicable and 
can be put in with safety.” We shall make no finding 
or order with reference to alleged damages sustained. 
This is without prejudice to complainant to pursue such 
remedy as it may have in a court of competent juris- 
diction. An order will be entered in accordance with 
these views. 

Defendant has suggested an outlet by extension of 
the Ridgewood siding to connect with the Warrior Run 
siding to Sugar Notch, thus obviating a break in the 
mountain track. The distance would be practically iden- 
tical with that of the Warrior Run extension, which the 
Lehigh Valley made at its own expense. Complainant 
insists that the contemplated cost of $40,000 is prohibitive 
as to it, and that if this plan is preferred by the 
Lehigh Valley, the carrier should also bear the expense 
of this extension, While we make no finding with 
reference to this phase of the controversy, defendant 
may as an alternative make this extension, provided 
we are advised of its intention in time to take proper 
*‘action with reference to the present order. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 2d day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 3324. 
RIDGEWOOD COAL COMPANY 
Vs. 
LEHIGH VALLEY RAILROAD COMPANY. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
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things involved having been had, and the Commission 
having, on the date hereof, made and filed report 
containing its findings of fact and conclusions thereon: 

It is ordered, That the defendant Lehigh Valley 
Railroad Company be, and it is hereby, notified and 
required to construct, on or before the ist day of Sep- 
tember, 1911, and maintain and operate thereafter, dur- 
ing a period of not less than two years, a switch con- 
nection between the siding at the mine of comp‘ainant, 
Ridgewood Coal Company, and the main line of the 
Lehigh Valley Railroad Company, commonly known as 
its mountain track, the location and description of which 
properties are more fully and at large set out in the 
report of the Commission, which is hereby referred to 
and made a part of this order, the expense of such con- 
nection to be borne by said complainant. 


Coke Rate Found Exessive. 








OPINION NO. 1600 
Nos. 2804 and 2838. 
(21 I. C. C., Rep. 215.) 
ST. LOUIS BLAST FURNACE COMPANY 
Vs. 
VIRGINIAN RAILWAY COMPANY ET AL. 
Submitted March 10, 1910. Decided June 19, 1911. 


Reparation awarded because the sum of the intermediate rates 
for the transportation of coke in carloads from Deepwater, 
W. Va., to Carondelet, Mo., was less than the joint rate 
applied to the traffic. 

Bryan & Christie and Harold R. Small for ccm- 


plainant, 


H. T. Wickham for Chesapeake & Ohio Railway Com- 
pany 

Claudian B. Northrop and Kramer, Kramer & Camp- 
bell for Southern Railway Company. 

James C. Jeffery and C. C. P. Rausch for St. Louis, 
Iron Mountain & Southern Railway Company. 


Report of the Commission. 
MEYER, Commissioner: 

These two cases were heard together and disposition 
will be made of them in one report. The parties are 
identical in both cases, and the subject-matter of the 
complaints is the same in substance. 


As in the Anaconda case, 19 I. C. C. Rep., 592, and 
Carter White Lead case, 21 I. C. C. Rep., 41, our atten- 
tion is directed to the ccncurrent maintenance of two 
rates upon the same commodity, coke; the application 
of these rates depending upon the use to which the com- 
modity is put. These cases, however, differ from all for- 
mer dual rate cases, and especially from prior coke rate 
cases in these particulars: The dual rates here the basis 
of complaint were not applied to the transportation of 
coke to complainant’s locality, but were maintained at 
other localities, with the blast furnaces at which points 
the complainant competes; so that the section of the act 
involved in these proceedings is not the second, as in 
the Anaconda case, but the third; and the complainant, 
alleging that the rates charged it were unreasonable, asks 
not that dual rates on coke be declared unlawful but that 
they be applied to.its locality for its benefit. 


The complainant is a corporation engaged in the 
production and sale of pig iron and has a blast furnace 
on a line of the Iron Mountain road at Carondelet, a sta- 
tion within the city of St. Louis, Mo. It obtains ores 
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from Missouri mines within 150 miles of St. Louis, and all 
the shipments of ecke on which reparation is asked moved 
from one place, Page, W. Va. There are four defend- 
ants—the Virginian Railway Company, which mcved the 
shipments from Page to Deepwater, W. Va., and Chesa- 
peake & Ohio Railway Company, Southern Railway Com- 
pany, and St. Louis, Iron Mountain & Southern Railway 
Company, which carried the shipments from Deepwater, 
W. Va., to St. Louis, Mo. 

In case Ne. 2804, which was filed with the Commis- 
sion August 2, 1909, the complainant brings in issue the 
charges imposed on 176 cars which moved from Page, 
W. Va., during the months of July and August, 1907. 
These cars contained 5,346 net tons of coke, upon which 
an aggregate charge of $15,057.47 was collected, based 
upon a rate of $2.80 per net ton plus a charge of 50 cents 
per car for weighing. The complainant claims that it 
was entitled to a lower rate because at other places the 
railroads had at that time two rates upon coke, one an 
open rate and the other a lower rate “when for use in 
blast furnaces for smelting ircn from the ores,’ and de- 
mands reparation in the sum of $1,695.35 based upon a 
rate suggested by applying to the rate collected the per- 
centage of the aforesaid restricted rate to the open rate 
at Chicago. Seventeen of these cars were delivered to 
the complainant more than two years prior to the filing 
of this complaint, and under the construction placed in 
the Blinn case, 18 I. C. C. Rep., 430, upon the statutory 


period of two years within which this Commission has. 


jurisdiction to award damages, it fcllows that these 17 
cars are barred from consideration. There remain 159 
cars or a total of 4,801.85 net tons, delivered at destination 
within the two-year period upon which complainant paid 
aggregate charges of $13,535.31. All of these cars were 
billed from Page. W. Va., to New Albany, Ind. From New 
Albany to Carondelet, Mo., they moved on new billing, 
but the charges up to New Albany followed to ultimate 
destination, 

In case No. 2838, which was filed with the Commis- 
sion September 10, 1909, the complainant brings in issue 
the charges imposed upon 1,185 cars which were received 
by it during the months of September, October, Novem- 
ber and December, 1907, and the months of June, July, 
September, October, November and December, 1908, and 
January, 1909. These cars contained a total of 36,876.3 
net tons of coke upon which an aggregate charge of 
$107,532.75 was collected, based upon a through rate of 
$2.90 per net tcn plus a charge of 50 cents per car for 
weighing. Of these cars, 319 were billed from Page, 
W. Va., to New Albany, Ind. From that point to Caron- 
delet, Mo., they moved on new billing. The rate imposed 
at destination, however, was supposed to be the through 
rate from point of origin to destination. The rest of the 
cars, 866 in all, were billed through from Page, W. Va., 
to Carondelet, Mo. 


The charges above set forth were not in all cases in 
strict conformity with the tariffs; there were under- 
charges and overcharges, but these charges compared 
With those imposed upon the movement of furnace coke 
to blast furnaces at other places suggested the bringing 
of these complaints. Without entering into a detailed 
examination of the rates on coke from the eastern ovens 
to St. Louis, to Chicago, and to other points where iron 
is reduced from the ores, it may be stated in general 
terms that in recent years all rates in central freight 
association territory have been made with reference to 
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the foundry rate on coke from the ovens to Chicago, 
$2.65 per net ton. So far as the reccrd discloses, the 
lower rate on coke for use in blast furnaces for smelting 
iron from the ores, $2.35 per net ton, established at Chi- 
cago about the year 1905, was extended only to a few 
other lake ports To all other points, particularly to all 
interior points in central freight association territory, 
rates on coke from the eastern ovens have been ad- 
justed on the basis of the higher rate on coke to Chi- 
cago. To St. Louis the coke rate has generally been 
the rate to Chicago, $2.65 per ton, plus an arbitrary of 
15 cents to East St. Louis, Ill. Originally the rates to 
East St. Louis, Ill., and to St. Louis, Mo., differed by the 
ferry or bridge tolls across the Mississippi River, and 
these tolls varied in amcunt from time to time. For 
some years, however, the rate to St. Louis proper has 
been the same as the rate to East St. Louis, the bridge 
or ferry tolls being absorbed by the carriers. Prior to 
July 1, 1907, some of the short lines frcm the eastern 
ovens had lower rates to East St. Louis than the lines 
having the longer hauls, but within recent years the car- 
riers have established the same rates from all eastern 
ovens. Since Scptember 1, 1908, the lines from prac- 
ally all eastern ovens have had not only the same rate to 


East St. Louis and to St. Louis but the rate via all lines 
has been the same, 


At no time has any carrier published two rates on coke 
from the eastern ovens to St. Louis. It is the main- 
tenance of this single published rate on coke at St. Louis, 
rather than the amount cf that rate, that is the burden 
of these complaints and the basis upon which reparation 
is sought. The complainant asserts that the maintenance 
of dual rates on coke at Chicago and other lake ports, 
the lower rate applying when for use in blast furnaces 
for smelting ircn from the ores, was a discrimination 
against’ it to its undue prejudice and disadvantage. 

In both cases violations of the act are charged in 
the same terms. 


Paragraphs 6, 7 and 8 of both com- 
plaints are substantially as follows: 


VI. That the complainant herein feels that it has been and is 
now being unjustly discriminated against for the following rea- 
sons: The railroads have been and are now publishing dual rates 
on coke to Chicago, Ill., Detroit, Mich., and Toledo, O., where other 
blast-furnace plants are located and in operation in the manu- 
facture of pig iron. The product of these blast furnaces comes 
into competition with the product of the furnace plant of this 
complainant. The furnace plants at the aforesaid points were 
at the time the shipments of furnace coke herein referred to 
were made and are now receiving their coke supply on a spe- 
cial blast furnace coke rate to their respective towns, which as 
now published figures from thirty cents (30 cents) to fifty cents 
(50 cents) per ton lower than the rate on ‘“‘other coke,’”’ namely, 
coke that is used for foundry purposes, etc., and which is the 
basis on which this complainant’s coke shipments herein re- 
ferred to were charged for. There has been and is now but 
one published coke rate to St. Louis, Mo., which has compelled 
and is compelling this complainant now to pay more for its coke. 
supply than any of the other furnace plants with which its 
product comes in competition. : 

VII. That by reason of this higher rate of freight collected 
on complainant’s furnace coke shipments herein specifically re- 
ferred to this complainant has been overcharged to the extent 
of $1,695.35 (in case No, 2804) and $12,133.28 (in case No. 2838). 

VIUl. That, therefore, demanding and collecting any greater 
compensation for the service performed in the transportation of 
coke to this complainant’s furnace plant in the city of St. 
Louis, state of Missouri, than is being demanded and collected 
by the railroads transporting the furnace-coke supply to the 
aforesaid furnace plants at Chicago, Ill, Detroit, Mich., and 
Toledo, O., is an unjust and unreasonable charge, prohibited 
and declared to be unlawful under the provisions of the act to 
regulate commerce (as amended), section 1. 


The prayer in both cases is for reparation and that 
the defendants’ establish such rates on furnace coke to 
the city of St. Louis, state of Missouri, as will put this 


complainant on an equal basis with the furnace plants 
herein referred to as its competitors.” 
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The dual rates on coke maintained at Chicago were 
an open rate of $2.65 per net tcn and a rate of $2.35 per 
net ton “for use in blast furnaces for smelting iron from 
ores.” The two rates to-the other lake ports named were 
based upon the Chicago rates and made in view of the 
same competitive and eccnomic conditions that the car- 
riers claimed justified the maintenance of the two rates 
alt Chicago. These dual rates were condemned by this 
Commission in the Anaconda case, and the carriers have 
now attempted to correct the situation at these lake 
ports by publishing single rates on coke. 


Of the four carriers named as defendants, ncne has 
rails to any lake port. The Virginian Railway in every 
instance charged its proportiona] rate from Page to Deep- 
water of 10 cents per net ton-and did not concur in any 
joint rates on coke either to the lake ports or to St. 
Louis. The delivering carrier, the St. Louis, Iron Moun- 
tain & Southern road, performed what was substantially 
a switching service from East St. Louis to Carondelet 
over what is known as the Ivory Transfer across the Mis- 
sissippi River, and it cannot be considered as concurring 
or participating in rates on coke from eastern cvens to 
the lake ports because movement via its lines would be 
absolutely unnatural. Of the two remaining earriers, the 
Southern Railway has only one line north of the Ohio 
River, the line from New Albany, Ind., to East St. Louis, 
Ill, over which the shipments in question actually moved. 
None of the lines of the Southern Railway furnishes a 
natural or convenient route from any eastern coke oven 
to any of the lake pcrts and, while its concurrences in 
general coke tariffs may possibly be constructed to per- 
mit routing over its lines as intermediate between eastern 
ovens and the lake ports, such routes would be forced 
and unnatural. Indeed the plain- meaning of its concur- 
rences in general coke tariffs is set fcrth therein in 
specific routing instructions to western and southern 
points, such as St. Louis, which its lines naturally serve. 
We are convinced that as a practical matter the South- 
ern Railway does not participate in the coke traffic to 
the lake ports and cannot be held to have assumed re- 
sponsibility for the dual rates on coke formerly estab- 
lished there. 


There remains of these defendants, therefore, only 
the Chesapeake & Ohio Railway Company upon which 
could rest the burden of justifying the maintenance of 
the dual rates at the lake pcrts concurrently with the 
maintenance of the single rate at St. Louis. This car- 
rier, however, has no line north of the Ohio River, and 
while it did publish the dual rates to the lake ports and 
the single rate to St. Louis it did so only with the con- 
currence of other lines which are nct before us in these 
cases, 


We have recently considered the dual rates on coke ' 


to Chicago in the Anaconda and Carter White Lead cases, 
supra, and it is not necessary to elaborate on the facts 
there disclosed. The complainant uses coke in its blast 
furnaces for smelting ircn from the ores and had it been 
located at Chicago or any other lake port where dual 
rates were maintained it would have been entitled to the 
lower or furnace rate on coke. The Chesapeake & Ohio 
Railway defended its dual rates on coke destined to the 
lake ports upon the ground that it found such rates 
existing at the lakes, the same having been established 
by other carriers from eastern coke ovens not reached 
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on its line at the request of the latter in order to enable 
them to compete with the ovens at Connellsville. it 
showed that no such competitive conditions had ever 
existed at St. Louis and that, therefore, it had not estab- 
lished duai rates to that point. 


During all of the time covered by these shipments 
the rate from Page, W. Va., to Deepwater, W. Va., via 
the Virginian Railway was 10 cents per net ton. During 
the same period the rate from Deepwater, W. Va., to 
New Albany, Ind., via the Chesapeake & Ohio Railway 
was $1.50 per net ton; and the proportional rate of the 
Southern Railway from New Albany to Carondelet, Mo., 
in connection with the Ivory Transfer Route, was $1.10 
per net ton. The sum of these rates is $2.70 per net ton 
for the through transportation from Page to Carondelet. 
There is no questicn as to the amount of the rate from 
Page to Deepwater; there should be no question as to 
the amount of the rate from Deepwater to New Albany 
as applied to all of the shipments enumerated in Docket 
No. 2804, or as applied to 319 cf the shipments set forth 
in Docket No. 2838, for it appears from evidence pro- 
duced on behalf of the defendant, the Chesapeake & Ohio 
Railway, that prior to June 10, 1908, all the shipments 
were billed from Page, W. Va., to New Albany, Ind., and 
rebilled at that point with the charges up to New Albany 
following. Neither the tariff of the Chesapeake & Ohio 
Railway nor that of the Southern Railway provided for 
reconsigning or rebilling at New Albany, but the South- 
ern Railway’s tariff from New Albany to Carondelet was 
a proportional tariff and therefore applied to such ship- 
ments as these. 


All of these shipments, however, were supposed to 
have moved under a joint tariff published by the Chesa- 
peake & Ohio Railway Company from Deepwater to St. 
Louis. This tariff, known as Chesapeake & Ohio I. C. C. 
No. 3771, by Supplement No. 22, effective July 1, 1907, 
named a joint rate frcm Deepwater to St. Louis, Mo., 
proper, of $2.90 per ton, which, with the tariff of the 
Virginian Railway, would have made a through rate of 
$3 per ton. This was the lawful rate from July 1, 1907, 
until September 1, 1908, via the route these shipments 
moved; on the latter date, however, by Supplement No. 
40 to this tariff, the rate via this rcute was reduced to 
$2.80 per net ton from Deepwater to Carondelet, and 
from that time on the lawful through rate was $2.90 from 
Page, W. Va., to Carondelet. These through rates of $3 
and $2.90, based upon Deepwater, exceeded the sum of 
the separately established rates based upon Deepwater 
and New Albany. The prcportional rate of the Southern 
Railway from New Albany, Ind., to Carondelet, Mo., re- 
mained in effect until April 10, 1910, after these cases 
had been heard. 

In view of all the circumstances and conditions ex- 
isting in these cases we hold that the charges collected 
on the shipments in question on basis of the joint rates 
cf $2.90 per net ton and $2.80 per net ton from Deep- 
water, W. Va., to St. Louis or Carondelet, Mo., were 
unreasonable in and to the extent that they exceeded the 
charges that would have been imposed had such joint 
rates not exceeded the aggregate of the intermediate 
rates between the same points, or $2.60 per net ton; and 
that complainant is entitled to reparation in the amount 
of the difference between such charges. The charge of 
50 cents per car for weighing these shipments had tariff 
authority and will be allowed in computing reparation. 
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Had the aggregate of the published intermediate 
rates between Page, W. Va., and Carondelet, Mo., $2.70 
per net ton, been imposed upon the 4,801.85 net tons, and 
the weighing charge of 50 cents per car upon 159 cars, 
involved in case No. 2804, the total charges collected 
from the complainant would have been $13,044.50. It 
follows that the complainant is entitled to recover from 
the defendants $490.81, with interest at the rate of 6 per 
cent per annum from September 1, 1907, fcr unreasonable 
charges collected on 159 of the cars of coke enumerated 
in case No. 2804. 

In case No. 2838 had the same aggregate of interme- 
diate rates and car weighing charge been imposed upon 
319 cars moving prior to June 10, 1908, and upon the 866 
cars moving after June 10, 1908, the tctal charges to the 
complainant would have been $100,158.50. The complain- 
ant is entitled to reparation from the defendants in this 
latter case in the sum of $7,374.25, with interest at the 
rate of 6 per cent per annum from February 1, 1909. An 
order in accord herewith will be issued. 





ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 
19th day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 2804. 
THE ST. LOUIS BLAST FURNACE COMPANY 
vs. 

THE VIRGINIAN RAILWAY COMPANY; THE CHESA- 
PEAKE & OHIO RAILWAY COMPANY; SOUTH- 
ERN RAILWAY COMPANY, AND ST. LOUIS, IRON 
MOUNTAIN & SOUTHERN RAILWAY COMPANY. 
This case being at issue upon complaint and answers 

on file, and having been duly heard and submitted by 
the parties, and full investigation of the tmatters and 
things involved having been had, and the Commission 
having, on the date herecf, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named, defendants be 
and they are hereby, authorized and directed, on or be- 
fore the 15th day of August, 1911, to pay unto the com- 
plainant, the St. Louis Blast Furnace Company, the sum 
of $490.81, with interest thereon at the rate of 6 per cent 
per annum from September 1, 1907, as reparation for un- 
reasonable rates charged for the transportation of 159 
carloads cf coke from Deepwater, W. Va., to Carondelet, 
Mo., a station on the St. Louis, Iron Mountain & South- 
ern Railway within the city of St. Louis, Mo., which rates 
so charged have been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 

No. 2838. 

THE ST. LOUIS BLAST FURNACE COMPANY 

vs. 

THE VIRGINIAN RAILWAY COMPANY; THE CHESA- 
PEAKE & OHIO RAILWAY COMPANY; SOUTH- 
ERN RAILWAY COMPANY, AND ST. LOUIS, IRON 
MOUNTAIN & SOUTHERN RAILWAY COMPANY. 
This case being at issue upon complaint and answers 

on file, and having been duly heard and submitted by the 

parties, and full investigation of the matters and things 
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involved having been had, and the Commission having, 
on the date hereof, made and filed a repcrt containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the 15th day cf August, 1911, to pay unto the com- 
plainant, the St. Louis Blast Furnace Company, the sum 
of $7,374.25, with interest thereon at the rate of 6 per 
cent per annum from February 1, 1909, as reparation for 
unreasonable rates charged for the transportation of 1,185 
carloads of coke from Deepwater, W. Va., to Carondelet, 
Mo., a station on the St. Louis, Iron Mountain & South- 
ern Railway, within the city of St. Louis, Mo., which 
rates so charged have been found by this Commission to 
have been unreasonable, as more fully and at large ap- 
rears in and by said report of the Commission. 


Rules on Express Liquor Shipments 


OPINION NO. 1596. 
Investigation and Suspension Dockets Nos. 25 and 25-A. 
(21 I. C. C. Rep., 199.) 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN RATES BY EXPRESS 
COMPANIES FOR THE TRANSPORTATION OF 
LIQUOR. 

Submitted June 17, 1911. Decided June 20, 1911. 


1. The requirement of the official express classification to the 
effect that liquor transported by express shall be packed 


in corrugated paper.cartons of specified construction found 
not unreasonable. 


2. The use of arbitrary weights as the basis of charges for the 
transportation of liquor by express found unreasonable. 


Supplement No. 6 to official express classification No. 20, 
superseding supplement No. 2 to official express classifica- 
tion No. 20, and supplement No. 2 to exceptions issue 
No. 3, Southern Express Company, as to the transporta- 
tion of liquor is approved, and withdrawal of superseded 
classifications authorized. 

G. A. Hansen for S. L. Clarke and others, and F. M. 

Ransbottom and others. 

Herbert Jackson for National Mail Order Liquor Deal- 
ers’ Association and National Wholesale Liquor Dealers’ 
Association. 

J. D. Patterson, C. L. Loop, Robert C. Colston, and 
George W. Field for Southern Express Company. 

J. D. Patterson and C. L. Loop for Pacific Express Com- 
pany. 

Robert T. Hough for Southern Express Company and 
Hayner Distilling Company. 

T. B. Harrison, Jr., for Adams Express Company, 
American Express Company, and National Express Com- 
pany. 

C. W. Stockton and J. D. Ludlow for Wells, Fargo & 
Company. 

O’Brien, Boardman & Platt for United States Express 
Company. 

William W. Collin, Jr., for American Express Company 
and Adams Express Company. : 

E. E. Williamson for National Wholesale Liquor Deal- 
ers’ Association. 

E. W. Bennett for Northern Express Company. 

M. C. Thaxton for Pacific Express Company. 

J. E. Cronin for Adams Express Company. 

E. E. Bush for American Express Company. 

Report of the Commission. 
McCHORD, COMMISSIONER: 

The suspension of certain express classifications pre- 

scribing the conditions under which packages of liquor 
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may be shipped ty express is involved in this proceeding. 

The industry directly concerned in this question is 
that of the mail-order liquor houses. The mail-order busi- 
ness in packages of liquor in this country had its begin- 
ning about a quarter of a century ago. At that time it 
was of small proportions, very few packages being shipped, 
and those only to short distances. It was the spread of 
the prohibition movement that gave vitality to this char- 
acter of traffic in liquor. Local option at first drove the 
dealers from the localities where they had carried on a 
retail business to settle on the outskirts of the proscribed 
territory and ship liquor into it. As the prohibitive area 
spread, the shippers were driven farther and farther back, 
but their business became more extended in the territory 
covered, and larger in the volume of the traffic. With 
state-wide prohibition came the interstate traffic in liquor. 
The decision of the Supreme Court that this traffic was 
interstate and, therefore, superior to interference by the 
state governments gave the industry a tremendous 1im- 
petus, and established the express companies as the car- 
riers of practically the whole of this traffic. 

The proportions of the business throughout the coun- 
try at the present time can not be estimated with any 
degree of accuracy, but figures presented by the Southern 
Express Company may be made the basis of a fair ap- 
proximation. Jacksonville, Fla., probably the largest ship- 
ping point for liquor in the south, sends out between three 
and four thousand packages of 1 or 2 gallons daily, or a 
total of about one and one-half million gallons a year. 
Chattanooga ships about 786,000 gallons; Richmond, 546,- 
720 gallons; Petersburg, 268,128; Pensacola, 267,760; New 
Orleans, 255,856; Augusta, 215,150, and Norfolk, Va., Cairo, 
Ill., Emporia, Va., Louisville, Ky., Portsmouth, Va., Roa- 
noke, Va., and Savannah, Ga., ship more than 100,000 gal- 
lons each annually. The total annual movement indicated 
is 6,085,264 gallons. When it is considered that these ship- 
ments are almost entirely from three or four states in the 
southern part of the country and that the traffic itself is 
countrywide, it is not an extreme estimate that the entire 
volume of this traffic, going entirely to consumers and not 
to dealers, is in excess of 20,000,000 gallons a year. 

These packages are sent express charges paid direct 
to the consumers on orders in most cases paid for in ad- 
vance of shipment. The movement is much more active 
in the south than in other sections of the country, partly 
because of the extent of the prohibition territory in that 
section, partly because of the large quantities of very 
cheap whisky manufactured and shipped there for the con- 
sumption of the negro population. While it is not the 
function of this Commission to be influenced in its con- 
clusions by the moral aspect of the question it is impos- 
sible not to recognize in this traffic one of the important 
factors in the race problem of the south—the evil spirit 
back of that problem in more ways than one. Generally 
speaking, the evidence presented at these hearings went 
tc show a distinct cleavage in the industry; in the west 
a higher grade of liquor was shipped and a better clientele 
appealed to; in the south both whisky and consumers 
were on a considerably lower grade. 


With the increase in the volume of the business and 
the greater distances to which it is shipped, there has 
been a steady improvement in the quality of the package 
in which the liquor is transported. At first bottles only 
were used, and these were packed in wooden boxes. Stone 
jugs, crude in construction, soon made their appearance 
and became popular as offering a cheaper container and 
thereby widening the purchasing area. These jugs were 
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shipped without any covering for a time, but by 1887 they 
were inclosed in a crude wooden crate packed with straw 
as a protection. This crate later gave place to wooden 
boxes, which concealed the character of the contents to 
a certain extent, and so tended to lull the spirit of resent- 
ment in prohibition communities, and inspire a quiescent, 
if not acquiescent, attitude. In 1904 the wooden box be- 
gan to be superseded by the corrugated paper box, which 
was found to be equally safe when properly constructed, 
and considerably cheaper to the shipper. Within the last 
two or three years glass containers holding 1 or 2 gallons 
have been displacing the stone jugs. This latter move- 
ment has been more active in the west, the jug being still 
the favorite package in the south. 

With the introduction of the paper carton as a covering 
for the packages came the adoption of the system of charg- 
ing on arbitrary weights instead of the actual weight. 
Packed in a wooden box a gallon of liquor weighed 18 
pounds; in a paper box a gallon of liquor weighed 3 or 4 
pounds less, but the express contpanies based their charge 
on the former weight of 18 pounds. These arbitrary 
weights applied only to bottles and stone jugs; when the 
glass containers came into use they were carried at actual 
weight, and this created a discrimination in their favor of 
3S or 4 pounds, 

The express classifications filed in August, 1910, in- 
troduced several innovations in the liquor schedule. The 
discrimination between glass containers and stone jugs 
was removed in response to protests from the southern 
users of jugs, and both were carried at the arbitrary 
weight. Specifications as to the construction of the cor- 
rugated paper boxes were introduced in order to reduce the 
large percentage of loss from breakage. Containers or 
jugs of more than 1 gallon capacity were excluded from the 
schedule on the ground that the liability to breakage and 
the percentage of loss were greater with the larger pack- 
ages than when the same amount of liquor was divided 
among several packages. These were the changes intro- 
duced by official classification No. 20. The Southern Ex- 
press Company, in response to the violent protests of its 
customers, restored the earlier classification in its main 
features by supplement No. 2 to exceptions issue No. 3. 
This still discriminated against the larger sized pack- 
ages. 

On petition filed by the Southern Mail Order Liquor 
Dealers Association, composed mainly of shippers from 
Virginia to the two Carolinas, these two classifications 
were suspended, and under this suspension hearings were 
had a Richmond and at Cincinnati. The features that were 
objected to came under the following heads: Arbitrary 
weights, excessive requirements as to the paper cartons, 
and discrimination against the stone jugs. The arbitrary 
weights were the main basis of the discrimination com- 
plained of, but it was also claimed that the refusal of pack- 
ages larger than 1 gallon was discriminatory, since very 
few glass containers of more than 1 gallon capacity were 
in use, while jugs were used in sizes for 2, 3 and 4 gallons. 
Complaint was further made that the wrappings required 
for 1 gallon jugs and containers were excessive compared 


with those required for 6 quart bottles contained in one 
box. 


Without going into details of the evidence, it may be 
summed up by saying that the charging of arbitrary 
weights was not justified, while the necessity for stronger 
cartons was made apparent. Figures presented as to the 
percentage of breakage in the transportation of this liquor 
made it clear that the paper cartons in use have been alto- 
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gether too light and have placed an unnecessary burden 
upon both shippers and the express companies. The spect- 
fications introduced into the classification were prepared 
by the National Mail Order Liquor Dealers’ Association in 
consultation with the leading manufacturers of paper 
boxes, and were accepted by the express companies as so 
prepared. The boxes called for are more expensive than 
those in use, but it does not appear that they are any 
stronger than the conditions require. The larger sized 
jugs are more liable to breakage and there is no hard- 
ship in requiring the liquor to be handled in packages not 
exceeding 2 gallons. The individual consumer purchasing 
the jug trade of whisky will not be subjected to hardship 
by being limited to 2 gallons in a single package; indeed, 
the limitation may in one respect result in a benefit rather 
than a hardship to him. Discrimination as between the 
jug and the 6-bottle package appeared to exist in the pro- 
visions of the suspended classification No. 20. 

In the course of the hearing consultations between the 
shippers and the express companies were held, and, as a 
result of these conferences, a new classification was pre- 
pared, and the express companies asked permission to 
have this substituted in place of the two suspended classi- 
fications. This has since been filed with the Commission 
as supplement No. 6 to official express classification No. 20. 

This compromise classification abolishes the system of 
arbitrary weights and provides’ for the carriage of all 
packages at actual weight, except in the rare cases where 
the use of the arbitrary weight would result in a lower 
charge. The specifications as to paper cartons are re- 
tained. Single packages of greater capacity than 2 gallons 
are rejected, and the requirements as to wrapping 6 quart 
bottles contained in one box are raised so as to remove 
the discrimination between them and the gallon packages, 
Stone jugs and glass containers are placed on exactly the 
same footing. 

The features of unreasonableness and discrimination 
complained of in the suspended classifications have been 
eliminated in supplement No. 6; its regulations are reason- 
able and proper. The express companies should be al- 
lowed to put this classification in force, and, since it super- 
sedes the earlier classifications as to transportation of 
liquors, no order regarding their withdrawal is necessary. 


Iron Ore Rate Found Unreasonable 
OPINION NO. 1597. 
No. 3698. 
(21 I. C. C. Rep., 204.) 
ONTARIO IRON ORE COMPANY 
vs. 
NEW YORK CENTRAL & HUDSON RIVER RAILROAD 
COMPANY ET AL. 


Submitted April 27, 1911. Decided June 2, 1911. 


Upon all the facts disclosed by the record, the Commission is of 
the opinion that the present rate of $1.90 per gross ton for 
the transportation of iron ore in carloads from Lakeside, 
N. Y., to Earlston, Pa., is unjust and unreasonable, and that 
a reasonable rate should not exceed $1.60 per gross ton. 
Reparation awarded. 

Frank E. Young for complainant. 
Ernest S. Ballard, Henry Wolf Biklé and Clyde Brown 
for defendants. 
Report of the Commission. 

PROUTY, COMMISSIONER: 

The complainant is engaged at Lakeside, N. Y., in 
quarrying and shipping hematite iron ore to various fur- 
naces in Pennsylvania. This ore is of the same character 
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as that produced in large quantities in the Mesaba Range, 
but is somewhat inferior in quality, and therefore sells at 
a less price. The president of the complainant company 
stated that his ore sold at the foundries for $3.50 per ton, 
as compared with $5.40 per ton for the Mesaba ore; but he 
also said that the price depended upon the amount of iron 
which the ore carried, which was somewhat improving in 
the case of his output and somewhat diminishing in the 
ore from the Mesaba field. 

The complaint in this case specifically attacks the rate 
from Lakeside to Earlston, Pa., which is now $1.90 per 
gross ton. 

Lakeside is a local station upon the New York Cen- 
tral & Hudson River Railroad, in the northern part of New 
York, and is reached by no other railroad. The route 
taken by the ore is from Lakeside to Wallington, a dis- 
tance of 17 miles, via the New York Central line, and 
thence via the Pennsylvania, 311 miles, to destination, a 
total distance of 328 miles. The present divisions are 47 
cents to the New York Central and $1.43 to the Penn- 
sylvania. 

Ore from the Mesaba Range moves by rail to Duluth, 
from Duluth to Buffalo, or some corresponding lake port, 
ty water, and thence by rail to the furnaces. The Penn- 
sylvania handles this ore from Buffalo to Earlston at a 
published rate of $1.45, and the complainant insists that, 
in view of the somewhat shorter haul from his mine and 
cf the much greater terminal expense at Buffalo, his own 
rate ought not to exceed and should, in justice, be lower 
than the rate from Buffalo. 

The Pennsylvania Railroad has provided, at very con- 
siderable expense, at Buffalo docks and the necessary ma- 
chinery for transferring the ore from the vessel to the car, 
but the vessel pays for this service 15 cents per ton. 

The testimony shows that in times of large movement 
this charge fully compensates the Pennsylvania Railroad 
for its outlay in the way of dockage facilities, including 
the cost of transferring the ore, but that when the move- 
ment is small there is a considerable loss to that com- 
pany. In the year 1908 this loss amounted to 20 cents per 
ton on the ore actually handled. This, of course, affords a 
reason why the Pennsylvania desires to handle ore through 
Buffalo, thereby furnishing business for these facilities 
which it has provided. 


This ore is mainly moved from both Lakeside and Buf- 
falo in cars which have come from the mines of Pennsyl- 
vania loaded with coal. Buffalo is a large consumer of 
coal, and great quantities are also shipped through that 
port via the Great Lakes to western destinations. There 
is, therefore, a good supply of cars available at Buffalo, 
and this is one reason why this ore traffic from that point 
is desirable. 

Lakeside is a small village at which comparatively 
few cars are discharged, so that it is necessary to bring 
them in from other points for the purpose of suppiying 
those needed for this service. Since the New York Cen- 
tral is the originating line, the burden of supplying these 
ears falls upon that company. 

As already stated, the division which the New York 
Central now receives out of the $1.90 rate is 47 cents, 
which that company has offered to reduce to 32 cents, thus 
making the total rate $1.75. This ore loads about 35 tons 
to the car, and 32 cents per ton would therefore amount 
to $11.20 per car, which does not seem to be an excessive 
charge for the originating terminal service involved in the 
transportation of this commodity. 

The Pennsylvania states that this rate was originally 
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constructed by comparing its haul from Wallington with 
its haul of similar ore from Buffalo. The distance is sub- 
stantially the same, and it seemed just to impose for the 
service substantially the same charge. It was receiving 
$1.45 for handling ore from Buffalo to Earlston, and it 
added to the division of the New York Central $1.43 for 
transporting this ore from Wallington. 


Conceding that the 15 cents which the vessel pays for 
dockage facilities fully covers the cost of placing the ore 
upon the car at Buffalo, although it does not upon the aver- 
age, and that, therefore, the service covered by the $1.45 
includes nothing in the way of dock or transfer service at 
that point, still the service from Buffalo can not fairly be 
compared with that from Wallington. There is at Walling- 
ton no terminal cost of any kind; the car is simply taken 
at that point and transported to destination. At Buffalo 
there is the duty of proyiding the necessary cars, which 
must involve some expense to the carrier; there is the 
delay in the use of the car which attends the loading at 
that point, and in addition, even though the docks be en- 
tirely disregarded, the Pennsylvania Railroad is at great 
expense in providing and maintaining its terminal facili- 
ties at that city. 

Considering the whole situation, we are of the opin- 
ion that the present rate of $1.90 from Lakeside to Earls- 
ton is unjust and unreasonable, and that a reasonable 
rate would not exceed $1.60 per gross ton. 


What has been said with reference to the present di- 
visions of the two companies which join in this rate must 
not be construed as an attempt to fix the divisions of the 
$1.60 rate which we prescribe. This transportation in- 
volves a two-line haul, which is itself a reason for a some- 
what higher charge than as if the service were entirely 
over a single line, and we have examined the relative serv- 
ics of the two carriers simply for the purpose of determin- 
ing the reasonable through charge. 


No attempt is made to establish any fixed relation be- 
tween the rate from Buffalo to Earlston and that from 
Lakeside, but in establishing the Lakeside rate we have 
been influenced by the rate which these defendants have 
voluntarily made to these different Pennsylvania furnaces, 
including Earlston, and by the further fact that the ore at 
Lakeside can not move in competition with that from 
Mesaba through Buffalo upon a much higher rate than the 
one fixed so long as the present rate from Buffalo is in 
effect. Should this Buffalo rate be changed, either party 
may apply for a modification of our order establishing the 
$1.60 rate. 


Reparation with respect to past shipments is prayed 
for. The complainant began shipping to Earlston July 10, 
1910. Before then he had applied to the defendants stat- 
ing that the rate was excessive; that he could not handle 
his ore under it, and asking that it be reduced. The de- 
fendants conceded, apparently, that the rate was excessive 
and offered a voluntary reduction to $1.75, which the com- 
plainant declined to accept as satisfactory. Under all the 
circumstances we think that reparation should be awarded 
since July 10, 1910, upon the basis of $1.60 per ton. The 


parties may adjust all shipments since July 10, 1910, up 


to the time when the $1.60 rate becomes effective upon 
that basis, notifying the Commission of the number of tons 
shipped and the amount of damages paid. Should not 
the parties themselves be able to reach an agreement as 
to the amount due under this award, the matter can be 
further called to our attention. An order will be issued 
establishing the $1.60 rate. 
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ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 
2d day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James 8S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 3698. 
ONTARIO IRON ORE COMPANY 
vs. 

THE NEW YORK CENTRAL & HUDSON RIVER RAIL- 
ROAD COMPANY AND THE PENNSYLVANIA RAIL- 
ROAD COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be, and 
they are hereby, notified and required to cease and desist, 
on or before the 15th day of August, 1911, and for a 
period of not less than two years thereafter abstain, from 
exacting their present rate of $1.90 per gross ton for the 
transportation of iron ore in carloads from Lakeside, N. Y., 
to Earlston, Pa., which said rate the Commission finds 
in its report to be unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before the 15th day of August, 1911, and maintain in force 
thereafter during a period of not less than two years, a 
rate for the transportation of iron ore in carloads from 
Lakeside, N. Y., to Earlston, Pa., which shall not exceed 
$1.60 per gross ton, which said rate the Commission finds 
in its report to be reasonable. 

And it is further ordered, That allowance for repara- 
tion herein is deferred pending presentation of the evi- 
dence of the amount due. 


Lumber Shipper Wins Reparation 


OPINION NO. 1599 
No. 3867. 
(21 I. C. C. Rep., 211.) 
CLEARFIELD LUMBER COMPANY ET AL. 
vs. 
CHESAPEAKE & OHIO RAILWAY COMPANY ET AL. 


Submitted May 12, 1911. Decided June 2, 1911. 


It appears that in the past the rates on lumber on both the 
Lexington and Big Sandy divisions of the Chesapeake & 
Ohio Railroad Company were based upon Ashland; but in 
October, 1909, the lumber rate from Meek, Ky., on the Big 
Sandy division was reduced 3 cents per 100 pounds, whereas 
the rates on the Lexington division were unchanged. Sub- 
sequentiy the Chesapeake & Ohio readjusted the rates so 
as to make the arbitraries the same on both divisions; Held, 
That such action of that defendant is a practical admission 
upon its part that the present relation is a fair one, and 
that reparation must be allowed. 


Hines & Norman for complainants. 

J. S. Patterson, H. T. Wickham and E. D. Hotchkiss 
for defendants. 

Report of the Commission. 
PROUTY, Commissioner: 

The Lexington division of the Chesapeake & Ohio 
Railway extends from the main line at Ashland, Ky., 
to Lexington, Ky. Morehead, Farmer and Salt Lick 
are stations upon this division, located, respectively, 57, 
62 and 71 miles from Ashland. 
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The Big Sandy division of the Chesapeake & Ohio 
extends from Ashland south to Elkhorn City, and Meek 
is a station upon that division 60 miles from Ashland. 

The complainants are manufacturers of and dealers 
in lumber, which they ship from Morehead, Farmer and 
Salt Lick to various points in Central Freight Associa- 
tion territory and other parts of the United States. 
The movement of this lumber is through Ashland, and 
from thence over the main line of the Chesapeake & 
Ohio and its connections to destination. 


In the past the rate from these noints has been 
based upon the rate from Ashland, and has been 5 cents 
per 100 pounds above that rate. Rates from points upon 
the Big Sandy division have also been based upon 
Ashland, and have exceeded the rates from that point 
by 6 cents per 100 pounds. 


In the spring and summer of 1909 a large lumber 
mill was constructed at or near Meek by the Rock Castle 
Company, which began shipping in the fall of that year. 
Pursuant to some understanding between this lumber 
company and the Chesapeake & Ohio Railway Company 
a rate, effective October 1, 1909, was established from 
Meek which exceeded the Ashland rate by 3 cents per 
100 pounds, thereby giving this point and all points 
between Meek and Ashland the benefit of a reduction 
of 3 cents per 100 pounds over rates previously in effect. 

As soon as the complainants knew of this reduction 
they protested both to this Commission and to the Ches- 
apeake & Ohio Railway Company that this was an unjust 
discrimination against these points upon the Lexington 
division, and they insisted that rates from Morehead, 
Farmer and Salt Lick should be made no higher than 
from Meek. These complaints, so far as they were 
received by the Commission, were forwarded to the 
Chesapeake & Ohio Company. 


That company, in consequence of these complaints, 
finally determined upon a readjustment of its rates upon 
both the Big Sandy and Lexington divisions by applying 
a 3-cent arbitrary above Ashland at Morehead, a 4-cent 
arbitrary at Farmer and Salt Lick, and 5 cents for the 
balance of the line. Upon the Big Sandy division the 
3-cent arbitrary applied to and including Meek, while 
beyond there was a_e gradual advance corresponding 
roughly with the rates established upon- the Lexington 
division. ‘These rates took effect on April 10, 1911, 
subsequent to the filing of this complaint, and, while 
the complainants state that they are not altogether 
satisfactory, they do not insist upon sa further read- 
justment. 

The complaint prays for reparation with respect to 
all shipments from Morehead, Farmer and Salt Lick 
made after October 1, 1909, when the reduced rate 
became effective at Meek, and this is the only question 
demanding the consideration of the Commission, since 
the complainants do not ask the making of an order 
for the future with respect to rates from points upon 
the Lexington division, 


The defendants insist that rates from points upon 
the Big Sandy division are forced by water competition, 
which does not exist upon the Lexington division, and 
that, therefore, those rates might properly be made 
lower than for corresponding distances upon the Lex- 
ington branch. 

While the evidence shows that there are two steam- 
boats which at certain seasons of the year do business 
upon the Big Sandy River, there is nothing to indicate 
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the size of the boats nor the period during which they 
operate, nor the extent of the transportation which 
they afford. It is distinctly stated that no claim is 
made that lumber can be, as a practical matter, or is, 
transported by water from Meek to the Ohio River, 
but it is insisted that the logs out of which this lumber 
is cut may be and are floated down the river during 
stages of high water, and that the low lumber rate is 
necessary in order to foster the erection of mills which 
will intercept these logs upon their way down that 
river and so send out the product via the defendant’s 
railway. 

It appears that the railway of the Chesapeake & 
Ohio crosses the Licking River at Farmer, and perhaps 
at some other point; that logs are floated down that 
river which are cut out at Farmer, and that logs go 
by Farmer to points below, where they are cut and 
sent out by other lines of railway. The Licking River 
is not, probably, quite as large as the Big Sandy, but 
the evidence indicates that logs can be run down the 
two streams with about equal facility. 


The mill of the Rock Castle Company does not 
obtain its supply of logs from the Big Sandy River, but 
has constructed a railroad back from that river into 
the timber, by which they are hauled in. 


The defendant, Chesapeake & Ohio, also claimed 
that the grades upon the Lexington division were more 
severe than those upon the Big Sandy division, and 
that this was a reason why the arbitrary fixed for points 
upon that division might well be higher, mile for mile, 
than those upon the Big Sandy division; but, while 
these grades are apparently somewhat heavier, they are 
not sufficient to materially affect the rate for the short 
distances involved in this proceeding. 


From a consideration of the entire situation we see 
no very substantial ground upon which the Chesapeake 
& Ohio could expect to maintain a materially higher 
rate from Morehead, 57 miles distant from Ashland 
upon the Lexington division, than it maintains from 
Meek, 61 miles distant upon the Big Sandy division. 
The action of the defendant in having readjusted its 
rates so as to make the arbitrary the same in case of 
Morehead and Meek is a practical admission upon its 
part that this relation is a fair one. In our opinion 
if the defendant had not voluntarily established the 
relation in rates which is now in effect, the Commission 
must, upon a consideration of this complaint, have 
done so. 

Under these circumstances we think that the repara- 
tion must be allowed. The testimony shows that these 
complainants are in direct competition with the Rock 
Castle Company at Meek. We find that there is no 
reason why that company should be given a better rate 
than is named from Morehead. Now, when these de- 
fendants on October 1 put in this reduction for the 
benefit of the Rock Castle Company, it was their duty 
to make a corresponding reduction at these other points. 
The complainants made this demand promptly upon the 
defendant, and it has finally been acceded to. In our 
opinion the complainants are entitled to this rate from 
the date when it was granted to their competitors. 
Reparation will therefore be awarded upon the basis 
of a 3-cent arbitrary upon Ashland from Morehead and 
a 4-cent arbitrary from Farmer and Salt Lick, 


The parties may and should agree upon the amount 
of reparation due under the above holding, notifying 
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the Commission of what is paid to each shipper. If no 
agreement can be reached, the complainants should at 
once file with the Commission detailed statements show- 
ing the amounts claimed, whereupon the Commission 
will proceed to ascertain the facts and enter an order 
accordingly. 

Commissioner McChord took no part in this decision. 


Tariff Warranted Lower Rate. 


OPINION NO. 1594. 
No. 3671. 
(21 I. C. C. Rep., 195.) 
BON MARCHE 
vs. 
CENTRAL RAILROAD COMPANY OF NEW JERSEY 
ET AL. 


Submitted January 31, 1911. Decided June 9, 1911. 


Charges collected by defendants for transportation of a carload 
of enameled ware and granite ironware from Newark, N. J., 
to Seattle, Wash., found to have been in excess of the 


amount which could lawfully be charged under the tariff. 
Reparation awarded. 


John Fixott for complainant. 
F. V. Brown and Thomas Balmer for defendants. 


Report of the Commission. 
BY THE COMMISSION: 


Complainant is a corporation with principal place of 
business at Seattle. Wash. By petition, filed November 11, 
1910, it alleges that it was overcharged by defendants in 
the sum of $86.65 upon a shipment of enameled ware and 
granite ironware from Newark, N. J., to Seattle. Of the 
overcharge claimed, $72 is said to have been caused by the 
fact that the rate was assessed upon a weight of 30,800 
pounds, while the true weight of the shipment was 24,800 
pounds. There is no dispute that the latter amount was 
the true weight of the shipment, and defendants are will- 
ing to make refund of $72 upon that basis. The re- 
mainder of the claim involves a question of tariff interpre- 
tation. 

The shipment was made from Newark on December 
11, 1909. The total charges collected amounted to $384.25, 
based on a rate of $1.20 per 100 pounds on 28,360 pounds 
and $1.80 per 100 pounds on 2,440 pounds. The entire 
shipment was billed out of the point or origin at a rate 
of $1.20, but upon arrival at destination it was found that 
the stamped enameled ware, which weighed 2,440 pounds, 
was packed in pulp-board boxes. Transcontinental freight 
bureau tariff, I. C. C. No. 907, in force at the time of 
shipment, provided a rate of $1.20, Newark to Seattle, on 
“Stamped ware: agate or enameled, n. o. s., also granite 
ironware, n. 0, s., in boxes, barrels, or crates.” The tariff 
also contained a rule, numbered 18, reading as follows: 

(a) When commodity rates, on pages 43 to 123, inclusive, 
provide for articles ‘‘boxed,’”’ and do not provide for the same 
in crates, racks, bales, bags, or bundles, they will take, when 
shipped in crates or racks, 25 per cent higher rate than in 
boxes, and when shipped in bales, bags, or bundles, 50 per cent 
higher rate than in boxes (when same rate is provided for arti- 
cles in crates as in boxes; when shipped in bales, bags, or 
bundles they will take 50 per cent higher rates). 

(b) The term “boxed,” used in this tariff, is intended to 


mean packages made entirely of lumber or lumber and metal, 
completely inclosing the contents. 

(c) The term “crated” or “in crates’’ means inclosed on 
all sides, including bottom, with framework, so as to allow of 
the package being taken in and out of a car within the crate, 
and so as to fully protect the article from damage by contact 
with other freight. Packages consisting of binders board, loose 
wooden boards, wood fiber, or similar material, inclosed in 
wooden frames, or consisting of basketwork (woven wood and 
wire), will be considered ‘“‘crates.”’ 


Upon the authority of the rule above quoted the freight 
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inspector at Seattle increased the rate on the 2,440 pounds 
of stamped enameled ware from $1.20 to $1.80. 

Complainant argues that the phrase “in boxes, barrels, 
or crates” in the commodity item above noted modifies 
only the term “granite ironware, n. o. s.,” and does not re- 
late to the words, “agate or enameled, n. o. s.” With this 
contention we do not agree. In view of the way in which 
the item is punctuated we are of opinion that the phrase 
“in boxes, barrels, or crates” refers to and modifies both of 
the items which precede that phrase. 

But it remains to be determined whether rule No. 18 of 
the tariff authorized application of the $1.80 rate to the 
stamped enameled ware. By its own terms that rule is 
applicable only when the commodity rates provide for 
articles boxed and do not provide for same in crates, bales, 
bags, or bundles. But the commodity item named a rate 
on stamped enameled ware in crates; it follows, there- 
fore, that the rule had no application to the item in ques- 
tion. 

We have announced in several cases that tariffs are 
to be interpreted according to the reasonable construction 
of their language and that the intention of the framers and 
practice of the carriers do not control. Newton Gum Co. 
vs. C., B. & Q. R. R. Co., 16 I. C. C. Rep., 341. Having 
reached the conclusion that the rule was not applicable to 
the commodity item, and inasmuch as that item is not 
governed by rules in the western classification, it fol- 
lows that we must construe the commodity item by its 
own terms alone. That being the case, we are forced to 
the conclusion that a shipment packed in pulp-board boxes 
was entitled to the rate of $1.20, and that the assessment 
of a rate of $1.80 constituted an overcharge above the 
tariff rate, Complainant is, therefore, entitled to repara- 
tion in the sum of $86.65, with interest from January 21, 
1910. An order will be entered accordingly. 





ORDER. 


At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 9th 
day of June, A. D. 1911. 

Present: Judson C. Clements, Charlies A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 


No. 3671. 
THE BON MARCHE 
vs. 

THE CENTRAL RAILROAD COMPANY OF NEW JER- 
SEY; THE WABASH RAILROAD COMPANY; THE 
DELAWARE, LACKAWANNA & WESTERN RAIL- 
ROAD COMPANY; CHICAGO & NORTH WESTERN 
RAILWAY COMPANY, AND THE GREAT NORTH- 
ERN RAILWAY COMPANY. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
narties, and full investigation of the matters and things in- 
volved having been had, and the Commission having, on the 
date hereof, made and filed a report containing its findings 
of fact and conclusions thereon, which said report is hereby 
referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby authorized and directed to pay unto 
complainant, The Bon Marche, on or before the ist day 
of August, 1911, the sum of $86.65, with interest thereon 
at the rate of 6 per cent annum from January 21, 1910, as 
reparation for an unlawful rate charged by them for the 
transportation of one carload of stamped enameled ware 
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and granite ironware from Newark, N. J., to Seattle, Wash., 
which said rate has been found by the Commission in its 
said report to have been unlawful. 


Demurrage Unlawfully Assessed 


OPINION NO. 1595. 
No. 3824. 
(21 I. C. C. Rep., 197.) 
NORTHERN WISCONSIN PRODUCE COMPANY 
vs. 
MINNEAPOLIS, ST. PAUL & SAULT STE. MARIE 
RAILWAY COMPANY. 
Submitted March 8, 1911. Decided June 9, 1911. 


Demurrage was improperly assessed on a car which the carrier 
refused to place, although complainant was prepared to ac- 
cept delivery. Reparation awarded. 

S. D. Eckel for complainant. 


J. O. Klapp for Minneapolis, St. Paul & Sault Ste. 
Marie Railway Company. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the mercan- 
tile business at Manitowoc, Wis. Its petition, filed Febru- 
ary 3, 1911, alleges that unreasonable demurrage charges 
were assessed on account of the detention of a car at com- 
plainant’s warehouse at Ironwood, Mich. Reparation is 
asked. 


Complainant deals in vegetables and produce of a per- 
ishable nature, which must be handled rapidly. In view 
of its limited accommodations for receiving goods at Iron- 
wood it had given instructions to its consignor that the 
individual shipments should be separated by sufficient 
interval time to permit unloading one car before the next 
arrived. Due, however, to the demand for equipment, the 
consignor was obliged to accept cars as offered by the 
railroad. 


On October 29, 1909, two cars were shipped from 
Ripon, Wis., consigned to complainant at Ironwood, and on 
the following day a third car was forwarded. The first 
car arrived on November 1 and was unloaded. The sec- 
ond and third cars arrived on November 4, one of them 
being placed for unloading on November 6, and released on 
November 8. Upon the ground that the siding before com- 
plainant’s warehouse was occupied and that there was no 
room for another car, defendant refused to place the third 
car, but served notice of constructive placement on No- 
vember 5. On this car $3 demurrage charges accrued, and 
were paid by complainant. The evidence as to the accom- 
modation offered by complainant’s sidetrack is confusing. 
Complainant’s witness positively testified, however, and it 
was not denied that the sidetrack can accommodate two 
cars and that it certainly could have taken care of the 
two cars so there would have been no demurrage on either 
had they been placed on the same day. The fact appears 
to be that but one car at a time could be unloaded into 
the warehouse, alLthough there was room on the sidetrack 
for a second car to be unloaded into wagons. 

Complainant’s instructions to his consignor can have 
no effect upon the demurrage charges. The instructions 
were not followed, and were waived by complainant upon 
statement of the éifficulty of securing cars. The fact that 
two carloads were shipped on one day and one the next, 
while one car arrived on one day and two on a subsequent 
day, does not constitute bunching within the meaning of 
the demurrage rules. 
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The demurrage rules in force at the time of shipment 
provide that when delivery of cars consigned or ordered 
to a private track can not be made on account of inability 
of consignee to receive, delivery will be considered to have 
been made when the cars are tendered. Defendant’s agent 
assumed that the complainant was unable to receive the 
car in dispute, but the evidence shows that this assump- 
tion was erroneous. 

Upon the record we find that the car was not held 
because of complainant’s inability to receive it, and, there- 
fore, the notice of its arrival did not constitute construc- 
tive placement within the meaning of that term as defined 
in the carrier’s tariff. It follows that the assessment of 
demurrage for the three days’ delay caused by defendant’s 
failure to place the car on complainant’s siding was with- 
out tariff authority and was, therefore, an overcharge 
which should be refunded. Upon receipt of proof that the 
overcharge of $3 has been refunded the complaint will be 
dismissed. 


Vacates Coke Rate Suspension 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., June 30.—The Commission has 
vacated its order of June 12 suspending until July 15 
the new $2.50 rate on coke from Pennsylvania and 
West Virginia to Chicago territory, thus permitting the 
new rate to become effective. It supersedes a rate of 
$2.35 on coke intended for furnaces and a $2.65 rate 
on other coke. 


According to understanding about the Commission 
the effect of the order is to increase the income of the 
carriers by reason of the fact that theretofore the 
great bulk of coke has moved under the $2.35 rate. 


As a result of the recent order the eastern lines have 
restored the $2.50 rate on short notice. The new rate was 
made effective on the Pittsburg & Lake Erie on June 24; 
on the Chesapeake & Ohio, June 22; on the Norfolk & 
Western, June 24; on the Pennsylvania and the Baltimore 
& Ohio, June 22, and on the Kanawha & Michigan, June 24. 


The New Secretary 


THE TRAFFIC SERVICE NEWS BUREAU, 

WESTORY BUILDING, WASHINGTON, D. C. 

It is generally understood that the man selected as sec- 

retary of the Interstate Commerce Commission to suc- 

ceed the late Edward A. Moseley, is John H. Marble, now 

attorney for the Commission and recently delegated to 

conduct the investigations before the Senate Committee 

on the Lorimer case. The following is the official an- 
nouncement: 


“The Commission announces that unanimous agree- 
ment has been reached in the selection of a secretary for 
the Commission. The one agreed upon has business mat- 
ters of his own which he is obliged to conclude and which 
will prevent him from assuming duties for a few weeks. 
For reasons involving his personal and business affairs, 
the name of the one ‘selected will not be announced until 
he is ready to assume the duties of the office.” 


WOULD BE LOST WITHOUT IT. 


“We would be lost without The Traffic World.”— 
Hamilton Otto Coke Company, Hamilton, O, 








HARRIMAN MERGER LEGAL 


United States Court Denies Government’s Plea 
for Dissolution Under Sherman Act 


St. Louis, Mo., June 30.—The United States Circuit 
Court has refused to hold the merger of the Union and 
Southern Pacific systems an illegal combine in restraint 
of trade within the meaning of the Sherman anti-trust act. 
In a three-to-one opinion, filed last Saturday, the conten- 
tions of the attorneys for the Harriman lines were upheld 
and the coalition approved. Former Judge, now Supreme 
Court Justice, Vandevanter was one of the concurring 
members. The majority opinion was written by Judge 
Adams. A dissent was filed by Judge Hook. 

The decision in full, both majority and dissenting opin- 
ions, follow: 


The United States of America, 
Complainant, 
vs. 
The Union Pacific Railroad Company, 
the Oregon Short Line Railroad Com- 
pany, the Oregon Railroad & Naviga- 
tion Company, the San Pedro, Los An- 
geles & Salt Lake Railroad Company, 
the Atchison, Topeka & Santa Fe Rail- 
way Company, the Southern Pacific 
Company, Northern Pacific Railway 
Company, Great Northern’ Railway 
Company, Farmers’ Loan & Trust 
Company, Edward H. Harriman, Jacob 
H. Schiff, Otto H. Kahn, James Still- 
man, Henry H. Rogers, Henry C. Frick 
and William A. Clark, Defendants. 

Mr. Frank B. Kellogg and Mr. Cordenio A. Sever- 
ance (Mr. George W. Wickersham, Attorney-General, 
was on the brief) for complainant. 

Mr, N. H. Loomis, Mr. P. F. Dunne, Mr. John C. 
Spooner and Mr. D. T. Watson (Mr. H. F. Stambaugh 
and Mr. John M. Freeman were on the brief) for de- 
fendants. 

Before SANBORN, VAN DEVANTER, HOOK AND 
ADAMS, Circuit Judges. 


In Equity. 
No, 993. 


Statement of the Case. 


This suit is grounded upon the anti-trust law of 
Congress, approved July 2, 1890 (26 Stat. 209), to dis- 
solve an alleged contract, combination or conspiracy in 
restraint and monopoly of interstate and foreign trade 
between the Union Pacific Railroad Company, the Oregon 
Short Line Railroad Company and the Oregon Railroad & 
Navigation Company on the one hand, and the Southern 
Pacific Company, the Northern Pacific Railway Com- 
pany, the San Pedro, Los Angeles & Salt Lake Rail- 
road Company and the Atchison, Topeka & Santa Fe 
Railway Company on the other hand. 

Edward H. Harriman, Jacob H. Schiff, Otto H, Kahn, 
James Stillman, Henry H. Rogers, Henry C. Frick and 
William A. Clark, through whom it is averred the com- 
bination was created or is maintained, are also made 
defendants. 


The specific charges are: That in 1901 and subse- 
quently the Union Pacific Company, acting by itself or 
through a subsidiary corporation owned and controlled 
by it, acquired a controlling interest in the capital stock 
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of the Southern Pacific Company for the purpose of di- 
recting its operations and suppressing competition there- 
tofore existing between the two in interstate and foreign 
commerce and monopolizing the same; that in the same 
year it, with like purpose, acquired a majority of all the 
stock of the Northern Pacific Railway Company; and 
subsequently induced the San Pedro, Los Angeles & 
Salt Lake Railroad Company and its promoters, the de- 
fendant, William A. Clark and his associates, to desist 
from constructing an independent line of railroad be- 
tween San Pedro, California, and Salt Lake City, Utah; 
that in 1904, the defendant, Harriman, Schiff, Kahn, 
Stillman, Rogers and Frick purchased stock of the Atchi- 
son, Topeka & Santa Fe Railway Company of the face value 
of $30,000,000.00 and thereby secured the election of Frick 
and Rogers, who were directors of the Union Pacific 
Company, as members of the Board of Directors of the 
Santa Fe Company, and later, in the year 1906, the 
Union Pacific Company, through the Oregon Short Line, 
purchased stock of the Santa Fe Company of the face 
value of $10,000,000.00, and that these purchases were so 
made for the purpose of eliminating competition of the 
Santa Fe Company and monopolizing for the Union Pa- 
cific Company interstate and foreign commerce. These 
and some other minor charges which will be referred to 
later are relied upon to establish conspiracies in viola- 
tion of the act. 


The prayer is that the defendant, who purchased the 
stocks, be enjoined from voting or otherwise acting as 
owner of them and the other corporate defendants be 
enjoined from permitting them to vote the stocks or 
paying dividends upon the same and for general re- 
lief. 

The answer puts in issue all the material aver- 
ments of the bill and the cause is submitted to the 
court for a final decree on the pleadings and proof. 


The essential facts are these: 


Prior to 1901 the Union Pacific Company owned and 
operated a main line of railroad extending from Omaha 
on the east to Ogden on the west, with a branch ex- 
tending from Kansas City on the east through Denver 
to a connection with its main line at Cheyenne; owned 
the capital stock of the Oregon Short Line Company, 
which operated a railroad extending from the main line 
at Granger, Wyo., to Huntington, Ore.; and owned 
or controlled the capital stock of the Oregon Railroad 
& Navigation Company, which operated a line of rail- 
way extending from Huntington to Portland, where it 
connected with lines of steamships operated by it run- 
ning to some Oriental ports and to San Francisco, The 
steamship line across the sea had just been organized 
and had not engaged in business until 1900 or 1901. It 
was neither organized nor equipped for general traffic, 
but only for transporting grain and flour originating on 
the line of the Oregon Railroad & Navigation Company 
in competition with the Northern Pacific and Great 
Northern railroads. Its sailings were scheduled every 
thirty days, but were in fact irregular and uncertain. 
The tonnage of Oriental traffic over this line was in- 
finitesimal, compared to the total tonnage of the sys- 
tem, being only 83-1000 of 1 per cent of it. The steam- 
ship line from Portland to San Francisco was likewise 
an inadequate provision for any regular traffie and par- 
ticularly transcontinental traffic. Its sailings were ir- 
regular and unreliable; so that the Union Pacific Com- 


pany had under its ownership, or contro] through sub- 
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sidiary lines, a transportation route, as just described, 
from Omaha and Kansas City to some Oriental ports 
and to San Francisco by way of Portland. 


The Union Pacific had connection at Omaha with 
the Chicago, Milwaukee & St. Paul, the Chicago and 
Northwestern, the Chicago, Burlington & Quincy and 
other railways leading to Chicago and connecting at that 
point with many, if not all, the great trunk lines lead- 
ing to New York and intervening points. It also had 
connections at Kansas City with the Missouri Pacific, 
Wabash, Chicago & Alton and other railways leading 
to St. Louis and connecting there with trunk lines ex- 
tending to New York and intervening points. It also 
had divers important feeding in or branch’lines along 
its route. 

In 1901 the Southern Pacific Company owned or 
controlled a line of steamships operating between New 
York and New Orleans and a line of railway extending 
from New Orleans through Louisiana, Texas, New Mex- 
ico, Arizona and California to San Francisco, and thence 
through Oregon to Portland, with several branch lines 
along its route, extending into tributary territory. It 
also owned all the capital stock of the Central Pacific 
Railroad Company, which owned the line of railway ex- 
tending between San Francisco and Ogden and had a 
majority of the stock of the Pacific Mail and Steamship 
Company, which operated lines of steamships between 
San Francisco to and from Panama and Oriental ports; 
so that the Southern Pacific Company had a transpor- 
tation route over land and sea extending from New 
York via San Francisco to two terminal points, Ogden, 
Utah, and Portland, Ore. It also connected at New Or- 
leans with the Illinois Central, Louisville & Nashville, 
Queen & Crescent and other roads which opened up to 
it the traffic of the middle states, and owned a line of 
railway extending from New Orleans to Fort Worth, 
Tex., and to connections there with roads leading to 
Colorado and Utah common points. 


The Atchison, Topeka & Santa Fe Railway Com- 
pany in 1901 owned or controlled a main line of railway 
extending from Chicago through Illinois, Missouri, Kan- 
sas, Colorado, New Mexico, Arizona and California to 
San Francisco, 

The Northern Pacific Railway Company in 1901 
owned a line of railway from Lake Superior and St. Paul, 
through Minnesota, North Dakota, Montana, Idaho, 
Washington and Oregon to Seattle and the Pacific Coast, 
and through ownership of a controlling interest in the 
capital stock of the Chicago, Burlington & Quincy Rail- 
road Company, which operated lines of road in Minne- 
sota, South Dakota, Iowa, Illinois, Wisconsin, Missouri, 
Nebraska, Kansas, California and Wyoming, it con- 
trolled the transportation of that company. The last 
named company connected at several points with the 
Union Pacific and was a natural and important feeder 
for it. 

The San Pedro, Los Angeles & Salt Lake Railroad 
Company was organized in 1902 for the purpose of con- 
structing a line of railway extending from San Pedro, 
Cal., across the states of California and Nevada in a 
northwesterly course to Salt Lake City. 


From El Paso, Tex., on the Southern Pacific 
line, the Texas & Pacific Railroad ran across the state 
of Texas to Texarkana and there connected with the 
rails of the St. Louis, Iron Mountain & Southern Rail- 
road, which extended to St. Louis. At St. Louis the 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 







last named road connected with the Wabash for the 
east and the Missouri Pacific for Pueblo, Colo., and 
there connected with the Denver & Rio Grande Rail- 
road, which ran to Ogden. These last mentioned roads 
constituted what is known as the Gould System and, 
operating under one general management, swung around 
from a point on. the Southern Pacific at El Paso to an- 
other point on the Southern Pacific at Ogden. The last 
named company constituted its only connection into 
California, and afforded its only opportunity for partici- 
pation in transcontinental business. 


In 1898 the Union Pacific Company, which had been 
in the hands of a receiver since 1893, was reorganized 
and Mr. Harriman and his associates came into control. 
They soon adopted and put into execution plans of a 
stupendous character for the rehabilitation and recon- 
struction of the road, involving an expenditure of many 
millions of dollars. Apart from possible rights conferred 
by the acts of Congress approved July 1, 1862 (12 Stat. 
489), July 2, 1864 (13 Stat. 356), and June 20, 1874 (18 
Stat. 111), known as the Pacific Railroad Acts, the 
Union Pacific Company had no independent right of co- 
operation by through route or joint rates with the South- 
ern Pacific for the Pacific Coast trade, and, in fact, no 
other direct connection was open to it for that trade 
except the Southern Pacific Road itself. The Rio Grande 
and its allied lines and connections with trunk lines 
from the east at St. Louis was available to the South- 
ern Pacific as a connection at Ogden for business for 
the Atlantic Seaboard and middle states. To meet a 
menace occasioned by this situation and secure a re- 
liable and permanent arrangement for Pacific Coast 
business. Mr. Harriman, acting for the Union Pacific 
Company, first tried to purchase from the Southern Pa- 
cific Company the old Central Pacific Line extending 
between Ogden and San Francisco, and, failing in this, 
entered into negotiations with C. P. Huntington in his 
lifetime for the purchase of a iarge block of the capital 
stock of that company, owned by him. Being unsuccess- 
ful in this, he renewed his efforts to secure that stock 
from Mr. Huntington’s heirs and devisees after his 
death in 1900. In this effort he had a competitor in 
George Gould, acting for the Gould interests. It re- 
sulted, in 1901 and 1902, in the purchase for the Union 
Pacific Company of nine hundred thousand shares, and 
these, with the shares of some preferred stock after- 
ward issued and taken by it, made a holding of a little 
over 46 per cent of the total outstanding issue of the 
Southern Pacific stock. This was a holding sufficient, 
according to the usual conduct of corporate affairs, to 
insure to the Union Pacific Company control in the 
management of the Southern Pacific Company, 


In 1901 the Northern Pacific Company acquired a 
controlling interest in the Chicago, Burlington & Quincy 
Railroad, which was a natural and actual feeder to 
the Union Pacific Company. After an unsuccessful effort 
to secure from Mr. Hill, who acted for the Northern 
Pactific Company, a partial interest in that purchase, in 
order to insure a continuation of the fair and equitable 
relations which had theretofore existed between the 
Union Pacific and the Burlington roads, Mr. Harriman 
purchased for the Union Pacific Company a majority 
of the capital stock of the Northern Pacific Company, 
including in his purchase more of the preferred than 
of the common stock.- The preferred, by action of the 
board of directors of the latter company, was soon 





retired. The Northern Securities Company was after- 
ward organized and the common stock transferred to it. 
Upon its dissolution in 1905 the Union Pacific Company 
was required to accept a part of the stock of the Great 
Northern Railway Company in lieu of some of its former 
holdings in the common stock of the Northern Pacific 
Company. (Harriman vs. Northern Securities Co., 197 
U. S., 244.) If the Union Pacific Company acquired any 
controlling or influential interest in the management of 
the Northern Pacific Company, these things resulted in 
the loss thereof. Finally, in the years 1908 and 1909, 
holdings of the Union Pacific Company in Northern 
Pacific or Great Northern stock entirely ceased. 


In 1904 the defendants, Harriman, Rogers, Stillman, 
Frick, Kahn and Schiff, purchased for themselves as 
individuals $30,000,000 in par value of the common stock 
of the Atchison, Topeka & Santa Fe Railway Company, 
and later, in 1906, the Union Pacific Company invested 
$10,000,000 of its idle money in the preferred stock of 
that company. The individuals who purchased and 
owned the common stock secured the election of two 
of their syndicate, the defendants Frick and Rogers, and 
members of the board of directors of the Santa Fe Com- 
pany, They were at that time also members of the 
board of directors of the Union Pacific Company. The 
holding of the last-mentioned company of $10,000,000 
in the preferred stock of the Santa Fe Company was 
about 5 per cent of the total outstanding stock of the 
latter company. This was all disposed of in 1909. 

Some time after the acquisition by the Union Pacific 
Company of the Southern Pacific stock, the latter com- 
pany became involved in a controversy with the Phenix 
& Eastern Railroad Company, the owners of a _ short 
line of road in Arizona. Litigation ensued and resulted 
in the sale of the Phenix & Eastern Railroad to the 
Southern Pacific Company. About that time there was 
a consolidation of a short line of road (about 90 miles) 
in the northwestern part of California with the South- 
ern Pacific Company. This consolidation was made pur- 
suant to the laws of the state of California. 


Prior to 1890 the Union Pacific Company, through 
its subsidiary company, the Oregon Short Line, con- 
structed a line of railroad extending from Salt Lake 
City in a southwesterly direction to Milford, a point 
near the state line, between Utah and Nevada, a dis- 
tance of about 206 miles, and plans were made for the 
extension of the road further southwestwardly and 
ultimately to Los Angeles. Grading had been done at 
a heavy cost on this extension for a further distance 
of 117 miles, a part of the way being through a rugged 
and narrow defile in the mountain, when, on account 
of financial embarrassments culminating in the receiver- 
ship of the Union Pacific and Oregon Short Line com- 
panies, work had to be abandoned. In the meantime 
a tax deed purporting to conyey title to the graded 
road had been secured by defendant, Clark, and his 
associates, who sought to construct a part of a line of 
railway projected by them between Salt Lake City and 
Los Angeles over it. This provoked proceedings in the 
Land Department and courts by the Oregon Short Line 
to assert its rights, which resulted favorably to its 
contention. (Utah N. & C. R. Co. vs, Utah & C. Ry. 
Co., 110 Fed., 879.) 


Pending subsequent controversies between the parties, 
an adjustment was reached whereby the two promoters, 
the Oregon Short Line and the Clark interests, pro- 
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ceeded jointly to construct and operate a single line, 
each taking one-half interest in the stock of the San 
Pedro, Los Angeles & Salt Lake Company, which owned 
and operated it. It was not completed and no com- 
merce passed over it until 1905. In the further adjust- 
ment of their differences certain permanent provisions 
relating to joint, through and local rates were made, 
favorable to the interests of the Union Pacific Company 
and its allied roads as a system. 


Prior to 1901 agents of the Union Pacific, Southern 
Pacific and Santa Fe roads were actively engaged in 
New York and elsewhere in securing business between 
New York, Pittsburg and interior points to the Pacific 
Coast. 

The Union Pacific Company, having no through 
route, had to depend upon connections with other roads 
at either end of its line and to share with them the 
revenue resulting from the traffic secured in such pro- 
portions that out of the through rate it received but 
a minor part; for instance, on traffic from New York 
to San Francisco via Omaha and Ogden it received of 
the through rate only 34.4 per cent; its connections east 
of Omaha received 35.5 per cent, and the Southern 
Pacific from Ogden to destination received 30.1 per 
cent, On traffic from New York to San Francisco via 
Kansas City and Ogden it received of the through rate 
only 30.5 per cent; its connections east of Kansas City 
received 38.6 per cent, and the Southern Pacific from 
Ogden to destination received 30.9 per cent. On traffic 
from Cincinnati to San Francisco via Omaha and Ogden 
it received 40.4 per cent; its connections east of Omaha 
received 24.4 per cent, and the Southern Pacific from 
Ogden to destination received 35.2 per cent. On traffic 
from Chicago to San Francisco via Kansas City and 
Ogden it received of the through rate only 43.6 per 
cent; its connections east of Kansas City received 14.2 
per cent, and the Southern Pacific from Ogden to 
destination received 42.2 per cent. 


From these fairly illustrative instances it appears 
that on transcontinental traffic from New York and 
important interior points by way of the Union Pacific 
Road to San Francisco the connections of the _ last- 
mentioned road on both ends received practically two- 
thirds of the total freight rate, the Southern Pacific 
itself receiving about the same proportion of it as the 
Union Pacific did. 


On the other hand, the Southern Pacific received 
on freight from New York common points to San Fran- 
cisco by way of New Orleans on its own route all the 
through rate and on freight from Cincinnati, Chicago 
and other interior points to San Francisco via New 
Orleans the total through rate less the small portion 
required by the initial carriers for transportation from 
point of origin to New Orleans. 


Many witnesses testified generally that the Union 
Pacific and Southern Pacific were, prior to 1901, com- 
peting lines for transcontinental business and had sep- 
arate soliciting agents in New York and elsewhere. 
The proof amply shows that they were active in securing 
routing of freight and passengers to California; but 
that they did it in two ways: One by direct solicitation 
of shippers and passengers, and the other by securing 
and fostering friendly relations with the initial carriers 
at the points of origin of the traffic, The initial carrier 
commonly was able to and did determine’ the routing 
of all traffic. Notwithstanding the right of the shipper 
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in the abstract to do so, the initial carrier practically 
settled the question so as best to serve its own interest. 

In so far, however, as the initial carrier was in- 
fluenced by the shippers and they by the soliciting 
agents, the result was this: As between the Southern 
Pacific and the Union Pacific, the agents of the former 
exercised their influence in favor of their through route 
by way of New Orleans, but as between the Union 
Pacific and the Santa Fe, the agents of the Southern 
Pacific exercised their influence in favor of the Union 
Pacific route, as it thereby secured for itself a haul 
of 800 miles over its own road from Ogden to San 
Francisco, the last connecting link into California. 

The actuating intent and purpose of the Union 
Pacific Company in acquiring the Huntington stock was 
to secure a permanent and reliable connection at Ogden 
for through traffic over the Central Pacific line to the 
Pacific Coast and thereby to save the necessity for 
constructing a road of its own from Ogden to San 
Francisco. 

The facts, relating to less important competition 
{1), between the Atlantic seaboard and interior points 
on the one hand and Portland, Ore., on the other; (2) 
between the Atlantic seaboard and Colorado and Utah 
common points; (3) between Portland and Utah, Colo- 
rado and Nevada common points; (4) between San 
Francisco and Portland; (5) between San Francisco and 
Montana and Idaho common points; and (6) between 
New York and interior common points and the Orient 
will be specifically referred to so far as necessary in 
the opinion. 


Opinion of Majority of Court. 


ADAMS, Circuit Judge, after making the foregoing 
statement, delivered the opinion of the court. 

To bring any transaction within the condemnation 
of the first section of the anti-trust law it must be a 
contract, combination or conspiracy in restraint of in- 
terstate or international commerce. This restraint must 
be substantial in character and the direct and immediate 
effect of the transaction complained of (Addyston Pipe 
and ‘Steel Co. vs. United States, 175 U. S., 211, and 
cases cited). 

The most important feature of the complaint in this 
case and the one chiefly relied upon by counsel for 
the government in support of their contentions is the 
purchase in 1901 by the Union Pacific Company of a 
controlling interest in the capital stock of the Southern 
Pacific Company. Its consequences are alleged to have 
been the destruction or restriction of free competition 
in transcontinental commerce. Whether such conse 
quences followed depends upon whether these companies 
were or could have been independent and substantial 
competitors before the transaction in question occurred, 
(Kimball vs. Atchison, T. & S. F. R. Co., 46 Fed., 888.) 

Most obviously, if they were not and could not then 
have been such competitors the securing of control of 
both by one did not destroy or stifie competition. 
(Northern Securities Co. vs. United States, 193 U. S., 
197, 331.) 


The question then is: Was the line of the Union 
Pacific Company, extending only from Omaha and Kansas 
City on the east to Ogden on the west, a competing 
line prior to 1901 for transcontinental business with the 
Southern Pacific Company, whose line extended from 
New York on the east over the sea to New Orleans 
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and thence by rail to San Francisco and Portland on 
the west? 

The question is not whether it constituted a con- 
tinuous line over which traffic might possibly be moved 
from the Atlantic seaboard or interior to the Pacific 
Coast, but whether it constituted a feasible route over 
which it could enter naturally and profitably into com- 
petition with the Southern Pacific route for that traffic. 
Claim is not made that it was such a competitor for 
any business originating on or near to its main line, 
but only for business originating in New York or 
Pittsburg common points, a thousand or more miles 
away from its line. 

Its traffic between New York and interior points on 
the one hand and Portland, Ore., on the other was of 
trifling importance, amounting for the fiscal year pre- 
c:ding the purchase of the Huntington stock to only .046 
per cent of its total tonnage. Accordingly, its com- 
petitive relation to the Southern Pacific route with 
respect to traffic in and out of San Francisco, the chief 
gateway for transcontinental business, will first be con- 
sidered. 

It had a connection at Granger with its subsidiary 
lines, the Oregon Short Line and the Oregon Railroad 
& Navigation Line, extending to Portland, and there 
with a line of steamboats irregularly and infrequently 
running between that port and San Francisco. But 
this detour through Portland and over the sea was long, 
unreliable and unsatisfactory, and afforded no _ oppor- 
tunity for fair and remunerative competition with the 
Southern Pacific for San Francisco trade. It was about 
1,700 miles in length, as against 800 miles in direct 
line from Ogden to San Francisco. In fact, prior to 
1901 it had never been employed in any substantial way 
as an outlet for the Union Pacific’s westbound freight 
into San Francisco. It is inconceivable, therefore, that 
the Huntington stock was purchased to prevent or had 
the effect of preventing in any substantial way free 
competition with so devious and impracticable a route 
We shall accordingly dismiss it from further considera- 
tion so far as transcontinental business is concerned, 
and pass to the important question upon which argu- 
ment was concentrated; whether the right, privilege or 
practice, whatever it may have been, of connecting with 
the rails of the Southern Pacific at Ogden and of using 
that company’s line between Ogden and San Francisco, 
together with the right, privilege or practice of con- 
necting at Omaha and Kansas City with the lines of 
other railroads which by themselves and by successive 
connections led to the points of origin of the traffic, 
constituted the Union Pacific a competitor of the South- 
ern Pacific for that traffic. 


It is certain that Union Pacific, by itself, could do 
none of that business. It extended neither to its origin 
nor destination. It depended for success upon its con- 
nections with other railroads at the east and with its 
alleged competitor at the west end of its own line. 

Prior to the enactment of the provisions of the 
fifteenth section of the act of June 29, 1906 (34 Stat., 
Part 1, p. 590), known as the Hepburn act, there was 
no way of coercing railroad companies into establishing 
through routes or joint rates with each other. 


In Southern Pacific vs. Interstate Commerce Com- 
mission, 200 U. S., 536,.553,. the Supreme Court, speak- 
ing of a time antedating the Hepburn act, said: “It 
is conceded that the different railroads forming a con- 






tinuous line of road are free to adopt or refuse to 
adopt joint through tariff rates. The commerce act 
recognizes such right and provides for the filing with 
the Commission of the through tariff rates, as agreed 
upon between the companies. The whole question of 
joint through tariff rates, under the provisions of the 
act, is one of agreement between the companies; and 
they may, or may not, enter into it, as they may think 
their interests demand. And it is equally plain that 
an initial carrier may agree upon joint through rates 
with one or several connecting carriers, who between 
each other might be regarded as competing roads. It 
is also undoubted that the common carrier need not 
contract to carry beyond its own line, but may there 
deliver to the next succeeding carrier, and thus end its 
responsibility, and charge its local rate for the trans- 
portation. If it agrees to transport beyond its own 
line, it may do so by such liens as it chooses.” 

Whether, therefore, the great eastern lines and 
their connections which gathered up the westbound 
freight should favor the Union Pacific, the Southern 
Pacific or the Santa Fe routes as their final connection 
into San Francisco was optional with them. If they 
favored the Union Pacific, the terms of their arrange- 
ment, whether for a reasonable participation by each 
in the through rates or on the basis of local rates for 
the service of each, or otherwise, were not within the 
power of the Union Pacific itself to determine or of 
the courts, in the absence of legislative authority, to 
enforce. If perchance the Union Pacific had for a time 
a voluntary arrangement with the Chicago, Milwaukee 
& St. Paul, the Michigan Central and the New York 
Central for a through route and joint rates on traffic 
destined from New York common points to Ogden and 
thence to San Francisco, can it be true that that fact 
by itself would have constituted the Michigan Central 
a competitor of the Southern Pacific for that traffic 
within the intent and meaning of the antitrust law? 
If not, it does not seem to us that the Union Pacific 
Company, another intermediate link, like it, in the same 
temporary through route, could have been such a com- 
petitor. But we do not rest our conclusion on this 
feature of the case alone. 


In view of the fact that the Southern Pacific owned 
and operated the road from Ogden to San Francisco 
with which alone (except for the circuitous and im- 
practicable route via Portland and the sea to San Fran- 
cisco) the Union Pacific could have connected and over 
which alone it could have carried its traffic into San 
Francisco, we are unable to understand how the Union 
Pacific could have been an independent competitor with 
the Southern Pacific for business over that road into 
San Francisco, 


While the Union Pacific was entirely dependent 
upon the Southern Pacific for its connection westward, 
the Southern Pacific was not at all dependent upon 
the Union Pacific for its connection eastward. The 
Denver & Rio Grande Company and its allied lines, un- 
der one control, had a through route extending from 
Ogden through Denver, Kansas City, St. Louis to Chi- 
cago and. other interior points, and thence, by many 
available connections, to New York and the seaboard. 
This was obviously a most attractive and powerful 
rival of the Union Pacific Company, and a constant 
menace to its success. The latter was in no position 
to coerce any action by the Southern Pacific. Its hands 
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were tied. But, it is argued, it could retaliate by using 
its influence to induce initial carriers or shippers to 
route transcontinental freight by way of Portland and 
the sea to San Francisco. This being such a long and 
unreliable route, little success could have been reason- 
ably expected in such retaliation. If the Rio Grande 
should have been favored by the Southern Pacific as 
its eastern connection, the Union Pacific, in the language 
of the witnesses, would have been practically bottled 
up at Ogden. 

With the advantage possessed by the Southern Pa- 
cific as an initial carrier to deflect all eastbound traffic 
to another line at Ogden, and with the right to exact 
on all east or west bound traffic local rates, instead of 
a fair and just proportion of an established through 
rate, the Southern Pacific would easily have put a 
quick and decisive ending to any hostile rivalry or 
competition if such had been hazarded by the Union 
Pacific. This absolute dependence by the latter upon 
the Southern Pacific for a distance of eight hundred 
miles of its only through route, to say nothing of its 
dependence upon the voluntary action of its eastern 
connections, already pointed out, in our opinion, ren- 
dered any equal or profitable competition between them 
impossible. No real rivalry, in the nature of things, 
could have subsisted so long as the success of one was 
dependent upon the consent or favor of the other. 
Instead of the situation being competitive, the two 
roads really acted together and co-operated between 
themselves and with their connections in securing as 
much of the transcontinental traffic, each for the other, 
according to their respective facilities, as they could get, 
and participated in the total revenue on a basis of 
comparative service rendered. Their relations were like 
those of a limited partnership rather than those of 
hostile competitorship. 


But it is said the Pacific railroad acts (supra) 
obligated the Union Pacific and Central Pacific (the 
predecessor in right of the Southern Pacific so far as 
the road from Ogden to San Francisco is concerned) 
to the establishment of through routes and maintenance 
of joint rates, and take these roads out of the operation 
of the rule announced in the case of Southern Pacific 
Co. vs. Interstate Commerce Commission (supra). 


But we do not so interpret them. Those acts re- 
quired the two roads, the one from Ogden east to Omaha 
and Kansas City, and the other from Ogden west to 
San Francisco, or their predecessors to be “operated 
and used for all purposes of communication, travel anc 
transportation, so far as the public and government are 
concerned, as one continuous line” (sec. 12, act July, 
1862, 12 Stat., 495), and also required them in such 
operation and use “to afford and secure to each equal 
advantages and facilities as to rates, time, transportation, 
without any discrimination of any kind in favor of the 
road or business of any or either of said companies, 
or adverse to the road or business of any or either 
of the others” * * * (sec. 15, act July 2, 1864, 13 Stat., 
362). 

The act of 1862 not only provided for the con- 
tinuous operation of the roads, but empowered them to 
consolidate (sec, 16), and so likewise cid the act of 
1864 (sec, 16). These acts were obviously intended to 
secure a permanent physical connection between the 
roads and to provide generally for equal accommodations 
to the public on the basis of: independent carriers; but 
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we discover in them no provision or machinery by 
which the Southern Pacific as successor to one of them 
could have been compelled by the courts or otherwise 
to make agreements governing interchange of traffic 
or through rates or fixing the division of such through 
rates between the two roads. 

Section 15 of the act of 1864 is not substantially 
different, so far as the matter under consideration is 
concerned, from section 3 of the interstate commerce 
act of 1887 (24 Stat., 380). They both forbid discrimi- 
nation in rates between connecting lines. Section 3 has 
been held by the Interstate Commerce Commission and 
by the Court of Appeals of this circuit not to invest 
the Commission or the courts with power tu cOmpe: 
carriers to make contracts or agreements for through 
billing of freight or for joint rates. On the contrary, it 
was held that such matters are left to the voluntary 
determination of the interested carriers. L. R. & Mem. 
R. R. Co, vs. B. Tenn. & C. Co., 3 I. C. C.. Rep., 1; 
Little Rock & M. R. Co. vs. St. Louis & S. W. Ry. Co., 
63 Fed., 775. See also to the same effect Oregon Short 
Line, etc., vs, Northern Pacific R. Co. 51 Fed., 465, 
474, and Chicago & N. W. Ry. Co. vs. Osborne, 52 
Fed., 912, 914. 

The voluminous evidence of officers, agents and 
shippers to the effect that active competition existed 
between the Union Pacific and Southern Pacific roads 
prior to 1901 must be considered in the light of the 
legal and physical relations of the roads to each other 
and of other related facts. Whether there was com- 
petition or not, in view of all these things, was a mixed 
question of law and fact and not susceptible of deter- 
mination by the preponderance of proof as an issue of 
fact only. Without doubt, there was active competi- 
tion, but it was chiefly in co-operation with initial lines 
which had the routings of freight, and for the benefit 
of such initial lines and their connections to Omaha 
or Kansas City, as well as for the benefit of the Union 
Pacific Company itself. Even so far as it was for the 
benefit of the latter company, it operated necessarily 
for the benefit of the Southern Pacific to an extent 
of about eight-twentieths of the haul after the Union 
Pacific took it at Omaha or Kansas City. 


In this condition of things the opinions of any 
number of witnesses as to whether the two were com- 
peting lines within the meaning of the law is of little 
aid, and the general statement of those witnesses that 
the two roads had separate soliciting agents throws 
little, if any, light, upon the ultimate issue. 


The immediate and actuating intent and purpose of 
the Union Pacific Company in acquiring the Huntington 
stock, and thereby the control of the operations of the 
Southern Pacific line, were, according to the proof, to 
secure a permanent working and reliable connection at 
Ogden over an existing road for its through traffic—a 
connection not dependent upon the grace of a dominant 
copartner, but one within its own control, 


We recognize the proposition that if the necessary 
and direct result of the purchase of the Huntington 
stock was to destroy or substantially suppress free and 
natural competition, before then existing between the 
two companies, or if that purchase put it within the 
power of the Union Pacific Company to destroy or 
suppress such competition, the latter-named company 
would undoubtedly be held to have intended the natural 
and reasonable consequences of its act and, notwith- 
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standing the dominant purpose just mentioned, would 
have violated the antitrust law. (Addyston Pipe & 
Steel Co. vs. United States, 175 U. S., 211, 234; Northern 
Securities Co. vs. United States, 193 U. S., 197, 328, 
332, 357.) 

Our conclusion is that all the facts of this case, con- 
sidered in their natural, reasonable and practical as- 
pect, and given their appropriate relative signification, do 
not make the Union Pacific a substantial competitor for 
transcontinental business with the Southern Pacific in 
or prior to the year 1901. 


We therefore pass to a consideration of some less 
important matters relied upon by the government to 


establish destruction of competition between those com- 
panies. 


It is contended that it was destroyed or suppressed 
in transcontinental business between the Atlantic sea- 
board and middle states on the one hand and Portland 
and Williamette Valley common points on the other hand. 
The route of the Southern Pacific for this business was 
by its own line via New Orleans and San Francisco 
to Portland and that of the Union Pacific was by its 
own line from Omaha and Kansas City to Ogden, to- 
gether with its connections and sub-connections, east- 
ward from Omaha and Kansas City, and its subsidiary 
lines, the Oregon Short Line and Oregon Railroad & 
Navigation Company running northwestwardly into Port- 
land and the valley, The geographical relation of these 
routes to each other and the dependence of one of 
them, at least, upon voluntary arrangements with other 
lines, would seem to render natural and fair competi- 
tion between them for the Portland trade impossible, 
but the slight volume of the traffic here involved affords 
a controlling and decisive consideration. For the year 
ending June 30, 1900, the tonnage of the Southern 
Pacific Company in this trade was only 0,10 per cent 
of its total tonnage. For the same year the tonnage 
of the Union Pacific Company in this trade was only 
0.46 per cent of its total tonnage. 


Again, it is contended that the control of the South- 
ern Pacific Company acquired ‘by the Union Pacific 
Company suppressed free competition between them for 
business between the Atlantic seaboard and Colorado 
and Utah common points. The route of the Southern 
Pacific available for this traffic was from New~ York 
to New Orleans or Galveston by sea, thence over its 
own line to Fort Worth, Tex., thence over its connection, 
the Colorado & Southern, to Denver, thence over an- 
other connection, the Denver & Rio Grande, into Utah. 

The route of the Union Pacific Company available 
for it was its own line from Kansas City and Omaha 
to Denver and Ogden, with its numerous initial’ con- 
nections and sub-connections, and also a line by sea 
from New York to Newport News and Savannah; thence 
by connections at those places with such railroads as 
would favor them through the interior of the country 
to the beginning of its own rails at Kansas City and 
Omaha. 

Physically and practically speaking, in view of the 
cirecuity of the route of the Southern Pacific and of 
the necessary dependence of both companies upon vol- 
unteer connections, real rivalry between them for this 
traffic does not seem to have been possible; but here 
again the traffic itself was of little volume and com- 
paratively unimportant. 

For the year ending January 30, 1900, the tonnage 















of the Southern Pacific in this business was only 0.19 
per cent of its total tonnage. For the same year the 
tonnage of the Union Pacific in this traffic was only 
0.47 per cent of its total tonnage. 

A like contention is made concerning the traffic 
between San Francisco on the one hand and Portland 
and points in the Williamette Valley on the other hand, 
but this traffic was also small. For the year ending 
June 30, 1901, the tonnage of the Southern Pacific in 
this traffic was only 0.36 per cent of its total tonnage 
and the tonnage of the Union Pacific Company in it for 
the same period was only 1.27 per cent of its total 
tonnage. 

A similar contention is made concerning the traffic 
from Portland and Williamette Valley common points on 
the one hand and Ogden and its common points on 
the other. The route of the Southern Facific Company 
for this business was by the so-called Shasta Route, 
from Portland to Sacramento, and thence via the old 
Central Pacific route to Ogden. This was a long and 
circuitous route compared to that of the Union Pacific 
Company from Portland via Oregon Railroad & Naviga- 
tion Company and the Oregon Short Line to Ogden. 
Not only is this so, but the business was compara- 
tively trifling. For the year ending June 30, 1901, 
the tonnage of the Southern Pacific in it was only 0.01 
per cent of its total tonnage, while that of the Union 
Pacific was only 0.35 per cent of its total tonnage. 

A like contention is made concerning traffic from 
San Francisco on the one hand and poicts in Montana, 
Idaho, Eastern Oregon and Washington on the other 
hand. Without commenting upon the uncompetitive 
character of those routes for this business, it suffices 
to call attention to the insignificance of the traffic 
itself. For the year ending June 30, 1900, the tonnage 
of the Southern Pacific Company in it was only 0.02 
per cent of its total tonnage, while that of the Union 
Pacific for the same time was only 0.23 per cent of its 
total tonnage. 

Claim is also made that the control which the 
Union Pacific Company acquired by the purchase of 
the Huntington stock suppressed free competition be- 
tween them for the Oriental traffic. Many considerations 
arising out of the relations of the two roads to the 
transpacific steamship lines which carried the traffic 
from the coast have conduced to the conclusion reached; 
but, bearing in mind that we are not considering this 
case in view of the present Oriental traffic, but in view 
of what it was ten years ago, when the transaction 
complained of occurred, we find adequate reason for it 
in the small amount. of this business also. For the 
year’ending January 30, 1901, the tonnage of the South- 
ern Pacific in handling it was only 0.20 per cent of 
its total tonnage, while that of the Union Pacific, both 
through San Francisco and Portland gateways, was only 
0.41 per cent of its total tonnage. 

The aggreagte of all the business done by the Union 
Pacific and Southern Pacific companies over all these 
routes for the year specified, which -we believe fairly 
represent the general conditions prevailing at or before 
the Huntington stock was purchased, was, for the Southern 
Pacific Company, 0.88 per cent of the entire tonnage 
of that system and for the Union Pacific Company 3.10 
per cent of its aggregate tonnage. Tables in evidence 
also disclose that the total revenue derived from the 
traffic over these minor routes by the Southern Pacific 
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Company for the year preceding the year of the Hunting- 
ton purchase amounted to only 1.25 per cent of the 
total revenue of that system. 

Certainly the desire to appropriate the trifling busi- 
ness done by the Southern Pacific Company on these 
minor lines or to suppress a competition in traffic which 
was in the aggregate of such small proportions could 
not have been the inspiration of the vast outlay involved 
in the purchase of the Huntington stock. Neither was 
the suppression of competition in this infinitesimally 
small proportion of the business of both companies a 
substantial or natural consequence of that important 
transaction. It did not amount to a direct and sub- 
stantial restraint of either interstate or international 
commerce. 

It was at best only contingently, incidentally and 
infinitesimally affected by it. This is not sufficient to 
bring it within the condemnation of the antitrust law. 
(United States vs. Joint Traffic Association, 171 U. S., 
505; Anderson vs. United States, 171 U. S., 604; Field 
vs. Barber Asphalt Co., 194 U. S., 618; Northern Securi- 
ties Co. vs. United States, supra; Cincinnati Packet 
Co. vs. Bay, 200 U. S., 179; Phillips vs. Iola Portland 
Cement Co., 61 C. C. A., 19, 125 Fed., 593; Arkansas 
Brokerage Co. vs. Dunn & Powell, 97 C. C. A., 454, 173 
Fed., 899; United States vs. Standard Oil Company, 173 
Fed,, 177) and cases cited. 

This concludes consideration of the effect of the 
transaction chiefly relied upon by the government in 
this case. But it is contended that the purchase by 
the Union Pacific of a controlling interest in the stock 
of the Northern Pacific Company was also violative of 
the antitrust law. 


Without dwelling on the reason for the purchase of 
this stock, disclosed in the preceding statement of facts, 
it is sufficient to say that if any controlling interest 
was thereby acquired, it was lost some time before this 
suit was instituted, and that none of that stock is now 
held by or for the Union Pacific Company. 

As there is no showing of any like ambitious project 
in this respect for the future, we fail to discover any 
opportunity or reason for the ‘tnjunctive relief on this 
account. 


The transaction of 1904 by which a syndicate. of 
men interested in the Union Pacific Company purchased 
for their individual account $30,000,000 in face value 
of the stock of the Santa Fe Company and the invest- 
ment in 1906 of $10,000,000 by the Union Pacific in 
acquiring 5 per cent of that stock are not claimed to 
have conferred any actual power of control upon the 
Union Pacific over operations of the Santa Fe Com- 
pany. The proof does not disclose that any such con- 
trol was acquired or attempted to be exercised. Even 
if the motive of the purchasers was to gain some inside 
information concerning the operations of the great com- 
petitor of the Union Pacific Company, they chose an 
entirely lawful way for doing it, and their acts afford 
no reason for judicia! condemnation. 


Much of the argument relating to the construction 
of the San Pedro route is addressed to the proposition 
that, because the San Pedro line was not completed 
at the time the Huntington stock was purchased and 
because there was no competition then existing between 
the roads in question, there could have been no con- 
tract, combination or conspiracy in restraint of it. The 
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contract to strangle a threatened competition by pre- 
venting the construction of an immediately projected 
line of railway which, if constructed, would naturally 
and substantially compete with an existing line for inter- 
state traffic, would be in violation of the antitrust law, 
may well be conceded. United States vs, Patterson, 
59 Fed., 280; Interstate Com. Com. vs. Philadelphia & 
R. Ry. Co., 123 Fed., 969; Thomsen vs. Union Castle 
Mail S. S. Co., 92 C. C. A., 315, 166 Fed., 251; Pennsyl- 
vania R. Co. vs. Commonwealth, 3 Pa. (Pa. Sup. Ct. 
Cases), 83, 91. 

But this concession does not settle the question be- 
fore us. The San Pedro line as originaliy projected and 
as ultimately constructed does not appear to have been 
naturally competitive with the Union Pacific, Southern 
Pacific or any of the subsidiary lines, It is practically 
a continuation of the Union Pacific or Oregon Short 
Line southwardly and, generally speaking, its course is 
at right angles rather than parallel with either the 
Union Pacific or Southern Pacific lines [If it, as an 
existing route, had been acquired by the Union Pacific 
it would have served rather as a short cut from Los 
Angeles to Salt Lake City, to avoid the circuitous route 
between those points via San Francisco, than as a 
natural competitor for any of the business of that route. 
While it was calculated to deprive the Southern Pacific 
of a long haul on traffic destined between Los Angeles 
and Salt Lake City and beyond, it would be unfortunate 
indeed if that fact should have_prevented its construc- 
tion, especially when it was practically at right angles 
with the Southern line, and much shorter and much 
better adapted to serve the public. In these circum- 
stances it as projected and built was not, in our opinion, 
naturally competitive with the Southern Pacific line, as 
alleged in the bill. 

It is, however, contended that in the adjustment of 
differences between the Union Pacific and its allied or 
subsidiary companies with the Clark interests, resulting 
in the construction of one line between Salt Lake City 
and Los Angeles instead of two, as projected, there 
was a suppression of competition which would have 
existed between the two if they had been built sep- 
arately. We, however, are unable to discover anything 
in the transaction except a laudable purpose to adjust 
differences and construct a line of railroad between the 
iwo points which would serve their joint interests as 
well as those of the public. The evidence discloses 
that it was not feasible to construct two lines of road 
over the only practicable route through the canyon in 
the mountains, known as Meadow Valley, Wash. This, 
with other reasons of a practical nature, fully justified 
the abandonment of the project of constructing two lines 
and the consolidation of them into one. 


Some minor agreements fixing the relations between 
the new San Pedro line and the other lines composing 
the system of the Union Pacific, as well as the provi- 
sions for fixing through and local rates, were made, but 
these are so incidental to the main transaction already 
found not to have violated the interstate commerce act 
as to warrant no further consideration. 

If it be true, as already pointed out, that the San 
Pedro line was not naturally competitive with the Union 
Pacific or Southern Pacific lines, none of the _inci- 
dental things would disturb legitimate competition within 
the purview of the antitrust law. 


The evidence discloses certain transactions between 
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the Southern Pacific Company on the one hand and 
the Phenix & Eastern and the California & North- 
western Railroad companies on the other, which are 
claimed to have been in restraint of competition between 
them, but as they affect local transportation only and 
are not complained of in the bill as substantive wrongs 
and as neither of the two last-mentioned companies are 
made parties to this action, it is not perceived how any 
independent relief with respect to them can be granted. 
We therefore refrain from considering them except in 
so far as they afford relevant evidence on issues joined 
in the case. 

Having now found that the several contracts or 
transactions specifically complained of in this case did 
not offend against the antitrust law, it seems hardly 
necessary to discuss the claim, little debated by counsel, 
that they evidenced a combination or conspiracy to 
do so. In determining whether a combination or con- 
spiracy in violation of the first section of the anti- 
trust act, namely, to restrict competition and thereby 
restrain commerce, was entered into, the facts already 


found may properly be supplemented by reference to 


actual consequences and results, These often reflect the 


original meaning and purpose of preceding transactions. 
The proof shows that after 1901, as well as be- 


fore, the rates for transcontinental traffic were the 


same over both the Union Pacific and Southern Pacific 


lines; that there has since then been, with respect to 


either of these lines, no impairment of service, no 


deterioration of the physical properties, no discontinu- 
ances of efforts to satisfy the public and no complainta 
of shippers of any inferior or inadequate service. 


The large number of initial carriers striving for 
that traffic have continued their active solicitation for 
business over the line which assured them the longest 
haul or otherwise benefited- them most. and although 
some agents of the two roads, which, before 1901, were 


separate, are now joint, they have continued to ex- 


ercise their influence to secure business for either road 
according to its availability and always in opposition 
to other active competitors, like the Santa Fe and Den- 
ver & Rio Grande roads. A_ substantial majority of 
the stock of the Southern Pacific Company has been 
held by parties other than the Union Pacific Company, 
but we fail to find any complaint by such holders of any 
discrimination against their road or of any failure to 
properly promote its welfare. None of the minor points 
charged to have been deprived of competitive oppor- 
tunities by the Huntington purchase is shown to have 
suffered as a result of. that purchase. 


On the contrary, hundreds of millions of dollars 
have since 1901 been expended on these roads. Their 
physical condition has been vastly improved and their 
efficiency for public service as well as for private has 
been greatly enhanced. The whole proof, taken together, 


“we think, fails to disclose any conspiracy to restrain 


interstate or foreign commerce in violation of the first 
section of the act. 


The same considerations lead to the conclusion that 
no combination or conspiracy to monopolize or attempt 
to monopolize trade or commerce among the states or 
with foreign nations was entered into. Moreover, the 
fact that the Union Pacific Company did not secure or un- 
dertake to secure control of the Santa Fe road, a 
thoroughly sufficient, well-equipped and powerful rival, 
for transcontinental business, or the Denver & Rio 
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Grande road, a potential and later an actual powerful 
rival, for the same business, affords additional and con- 
elusive evidence of no such combination or conspiracy. 

The purchase by the Union Pacific Company soon 
after acquiring the Huntington stock of a majority of 
the capital stock of the Northern Pacific Company tends 
to the opposite conclusion, but, in view of the main 
reason for its acquisition and of the other facts just 
referred to, as well as the total cessation of any rela- 
tions between that road and the Union Pacific Company, 
we are indisposed to give to that purchase alone any 
considerable significance. 

The conclusions of fact already stated dispose of 
this case without the necessity of determining the 
question much debated in brief and argument, whether 
securing control of the Southern Pacific Company by 
purchasing stock of individual owners could in any view 
of the case have contravened the antitrust law. On the 
facts of this case, with all their reasonable and fair 
inferences, we conclude that the government has failed 
to substantiate the averments of its bill. 

Mr. Justice Van Devanter, while a circuit judge, 
participated in the hearing, deliberation and conclusion 
in this case, and he now concurs in this opinion, 

The bill must be dismissed, and a decree will be 
entered to that effect. 


Judge Hook Delivers Dissenting Opinion. 
HOOK, Circuit Judge, dissenting. 

Briefly stated, the decision of the court, in which I 
am unable to concur, is that the Union Pacific and 
Southern Pacific railroads, universally regarded as paral- 
lel in a broad geographical and legal sense, for about 
two thousand miles, were not competitors in 1901 for 
transcontinental or other traffic and therefore their 
merger in that year was not contrary to the Sherman 
antitrust act. I agree with the court upon the minor 
features of the case, including, in a general way, that 
of the control of the San Pedro line by the Union Pacific 
Company. The latter is much as if a railroad company 
with a line from the west through Omaha or Kansas 
City to Chicago should obtain control of a branch from 
Omaha or Kansas City to St. Louis. In the absence of 
a more direct competitive relation than appears here 
the Sherman act should not be held to cover such 
tangental acquisitions. 

But the chief complaint of the government is of 
an unlawful contract or combination in restraint of 
trade and commerce by which the Union Pacific and 
Southern Pacific transportation systems are held under 
a single control, and competition between them is sup- 
pressed or destroyed. The combination was effected 
through the purchase by the Union Pacific of part of 
the capital stock of the Southern Pacific. Upon this two 
important questions arise. The first, which is one of 
law, is whether the purchase by one railroad company 
of corporate stock of another, less than the majority, 
but sufficient in amount according to the practical ex- 
perience of men to enable the purchaser to dominate 
or control the policies and operations of the other, is 
a form of combination within the prohibitions of the 
Sherman act. The conclusion of the court being against 
the government on another ground, it was unnecessary 
to determine this question, but as I do not assent to 
the conclusion and as the question lies at the threshold 
of the government’s case, I should briefly express my 
view concerning it. There is no substantial difference 
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between the holding of the corporate stocks of two 
companies by a third, such as was condemned in the 
Northern Securities case (193 U. S., 197), and the hold- 
ing by one of those two of the stock of the other. 
The form is somewhat different, but the effect, which 
is the chief concern of the law, is the same, If prior 
competition disappears as a direct and natural result, 
trade and commerce are restrained. If it is unlawful 
in the one case, it must be so in the other. It would be 
idle to hold that while’ two competing. railroad com- 
panies cannot lawfully submit to a ccmmon control 
through a separate stockholding organization, they may 
do so by dispensing with that medium. That would be 
regarding shadows and letting the substance go. The 
language of the Sherman act in this particular is broad. 
It covers every contract and combination in restraint 
of interstate and foreign trade or commerce, whether 
in the form of trust or otherwise. The essential, effect- 
ive character of the arrangement is to be regarded 
rather than its. casual vestiture, the substance rather 
than the form. In Harriman vs. Northern Securities 
Co. (197 U. S., 244, 297) it was assumed that the act 
could be violated by the direct holding of stock of a 
competing corporation. I grant it is a serious thing to 
disturb a great business transaction like that shown m 
the case at bar, but given the power of Congress to 
legislate and clear words to express what a judge con- 
ceives to have been its purpose, his duty is plain what- 
ever he may think of the wisdom of the law. Even if 
public regulation is believed to be a wiser solution of 
the important economic problem than enforced competi- 
tion with its necessary wastes and burdens, nevertheless 
his judgment of a law embodying the latter policy should 
proceed as with distinct approval of its selection. It 
is quite clear that with the growth and development 
of governmental regulation of common carriers engaged 
in interstate commerce, there is decreasing reason for 
holding them subject to the Sherman act, and it may 
be that as regards rates of transportation the Interstate 
Commerce Commission could perform its duties with 
equal justice to the public and greater justice to the 
railroads if they were released. But certainly that is 
for Congress, not the courts, The judicial function is 
properly exercised when the Sherman act is construed 
and applied as though it were the only legislative remedy 
on the statute books. 


The other question in the case is decided by the 
court against the government. It is whether the two 
great transportation systems, the Union’ Pacific and the 
Southern Pacific, were in a substantial sense competitors 
in interstate and foreign commerce. This question in- 
volves the relative location of their lines on land and 
sea, and not only the parts they actually performed, but 
also those they were naturally capable of performing 
in the movement of traffic. Albeit in part within the 
domain of judicial knowledge, this seems to me w 
be a pure question of fact. Some hundreds of witnesses. 
practical railroad men and shippers of wide experience, 
testified upon it, and a great mass of evidence was 
taken, showing almost without dispute that, using the 
term, “competition” as business men understand and 
use it, there was active, vigorous and substantial com- 
petition between the Union Pacific and the Southern 
Pacific before the former obtained control of the latter. 
But the court holds the question of competition to be 
one of mixed law and fact, not determinable by the 
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evidence alone, and as such it is answered against the 
government. 

Roughly stated, the situation was this: In 1901, 
when the stock purchase was made, the Union Pacific 
had lines of railroad from the Missouri River at Council 
Bluffs, Iowa and Kansas City, Mo., to Cheyenne, Wyo., 
thence a line through Ogden, Utah, to Portland, Ore., 
lines of steamers from Portland to San Francisco, Cal., 
and from San Francisco and Portland to oriental ports; 
also certain rights under an act of Congress (13 Stat., 
356) with respect to the Central Pacific Railroad, which 
was controlled by the Southern Pacific, from Ogden to 
San Francisco. At the Missouri River the Union Pacific 
had many connections with the principa! cities of the 
country and the Atlantic seaboard by the roads of other 
companies directly interested in routing westbound traffic 
by its line as against the Sunset Route, so-called, of the 
Southern Pacific. On the other hand, the Southern Pa- 
cific had a steamship line from New York to New Or- 
leans, La., thence a railroad to southern California 
and up through San Francisco to Portland, the above- 
mentioned railroad from Ogden to San Francisco, a 
steamship line from San Francisico to the Orient, and 
a steamship line from San Francisco to Panama, being 
the Pacific link of the Panama rail-and-water route from 
New York to San Francisco, The Southern Pacific 
also had at New Orleans connections similar to those 
of the Union Pacific by the roads of other companies 
directly interested in routing westbound traffic by its line 
as against that of the Union Pacific. The most im- 
portant competition, so termed by railroad men and 
shippers, between the two companies was for trans- 
continental business. There was also active competition 
at intermediate points where considerable traffic origi- 
nated. The two companies were distinct in control, 
management and operation, with separate officers, di- 
rectors, traffic and operating officials, commercial agencies 
and soliciting agents. Since the combination common 
officers and directors of traffic and operation were 
elected or appointed, competitive commercial agencies 
were consolidated or abolished, the activities of the two 
systems have been in close harmony, not in rivalry, and 
competition has disappeared. 


Reduced to the simplest terms, the conclusion of the 
court that the two companies were not competitors and 
the Sherman act was not violated, is based on these 
two grounds: 


(1) Trade and commerce were not restrained, be- 
cause. before the combination, the competitive interstate 
and foreign traffic of the two railroad companies was 
not a substantial percentage of their total traffic, in- 
cluding in such total the traffic entirely within the 
several states over which Congress had no control. 

(2) Trade and commerce were not restrained be- 
cause, before the combination, one of the lines of rail- 
road, the Union Pacific, was an intermediate one in a 
through route and depended for competitive traffic upon 
the business interests of connecting carriers and there- 
fore could not, by itself alone, unaided by the con- 
currence of its natural allies, make a joint through rate 
over the entire route. In other words, each party to a 
contract or combination between railroad companies, 
which the government assails as being contrary to the 
Sherman act, must have owned or controlled an entire 
through route over which competitive traffic moved. 
That it may have performed an essential part or have 
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been a necessary factor in the transportation is insuffi- 
cient. That connecting carriers may have voluntarily 


joined it in making through rates for the traffic is im- 
material. 


With the greatest deference to my brothers, I am 
so profoundly impressed with the conviction that these 
conditions are without substantial relevance to the question 
before us that I am constrained to dissent from the opinion 
of the court. Moreover, their introduction so greatly nar- 
rows the act of Congress, which, however, it may be re- 
garded, is the law of the land, that very little is left 
of it when applied to railroads. Under one or both 
of those tests the Union Pacific could probably have 
lawfully purchased control of all the great parallel 
railroad systms in the United States. It could doubt- 
less have been shown in most instances that the inter- 
state and foreign traffic of each for which it competed 
with the Union Pacific or with any of the others was 
but a small percentage of its total traffic of all kinds, 
and we know that all of them depended upon connecting 
lines at least for transcontinental and much other traf- 
fic, and could not, unaided, have made joint through 
rates with respect to it. Nor is it clear that what could 
have been done in 1901 might not as well be done to-day. 
It is suggested that by the passage of the Hepburn 
act (June 29, 1906) Congress empowered the Interstate 
Commerce Commisison to prescribe through routes and 
joint rates where connecting carriers have refused, and 
therefore a different rule respecting competition has 
since prevailed. I am wholly unable to perceive the 
material pertinence of that act, much less its controlling 
effect. The matter of compulsory joint rates is purely 
adventitious, except as business may be facilitated over 
a combined route. A joint through rate merely implies 
a single charge less than the aggregate of the locals for 
a continuity of transportation over two or more con- 
necting lines. Carriers always had the power to make 
such rates and commonly did so with allies of their 
own selection, but whether the traffic movement was 
under joint rates or combinations of local rates does 
not seem to me to determine the existence or non- 
existence of competition. If rival lines or routes con- 
tended for the traffic and it moved, by single line or 
by combination of connecting lines, there was competi- 
tion. If not, it must be that until 1906, when the 
Hepburn act was passed, the Southern Pacific with its 
through water and rail route from New York to San 
Francisco never had a competitor for transcontinental 
traffic in any of the great railroad systems in the United 
States, or in all combined. 


The traffic for which the Union Pacific and Southern 
Pacific competed in 1901, and which one or the other 
secured, was of enormous volume when considered by 
itself. It ran into millions of dollars, and, with the 
natural development of the country, and the growth of 
commerce, reasonably to have been foreseen, it has 
since then greatly increased. The competition was di- 
rect, not incidental, and the business for which they 
strove was appreciable or substantial, not insignificant. 
But the tables of figures are given by defendants, from 
which it appears that the interstate anc foreign traffic 
between competitive points secured by each was but a 
small percentage of the tonnage of its entire system, 
and it is therefore argued that the competition to which 
the act of Congress applies was relatively so small there 
could have been no restraint or suppression in a sub- 









stantial sense, and hence no intent to restrain or 
suppress it. The comparisons being with the total ton- 
nage of the railroad, obviously an element is included 
which is wholly beyond the power of Congress, namely, 
the traffic local to the states. The logical conclusion 
from this view must be that the Sherman act is not 
violated whenever the trade or commerce within its 
operation, affected by the contract or combination, how- 
ever great in volume, is overwhelmed by that exclu- 
sively within the jurisdiction of the states. In other 
words, though substantial competition in interstate or 
foreign commerce has been actually suppressed, it must 
be held there was no intention to suppress it. The 
magnitude of the traffic shown by the proofs was too 
great and the competition for it too earnest and active 
to dismiss it as merely incidental to the principal busi- 
ness of the companies and as not furnishing a motive 
for the merger or combination. A contention somewhat 
similar was made by the defendants in the Northern 
Securities case. It was there argued (192 U: S., 261-2) 
that the entire interstate commerce of the two railroads, 
the Great Northern and the Northrn Pacific, the rate 
on which could be controlled by them without other 
competition or consent of connecting lines was less than 
3 per cent of their total interstate commerce, and that 
the restraint could not in any event affect more than 
that per cent of their commerce of that character. 
The argument, however, was without avail. 

In a broad and substantial sense, in the sense in 
which the terms are used in constitutions and statutes 
and in railroad and business circles, the Union Pacific 
and Southern Pacific lines were parallel and competing. 
That they were so regarded by practical men having 
to do with transportation in its various phases is 
shown, I think, by an overwhelming mass of evidence, 
But had no witness testified regarding it, we should 
come to the same conclusion. There are occasions when 
courts, in the exercise of their judicial functions, are 
entitled to look out into the world of affairs to observe 
whether there is not a common knowledge of the 
subject before them so universal and pervading as not 
to admit of testimonal controversy. This is termed 
judicial notice, and it proceeds upon the assumption 
that a judge should not be blind to what all others see 
and understand. It embraces the great currents of 
trade and commerce in this country—the general move- 
ments of products and manufactures—as completely as 
it does the important features of its physical geography, 
the location of the cities, the ports, the navigable waters 
and the lines of railroad. 

The question whether a combination of two trans- 
portation lines is contrary to the Sherman act is not 
always to be reduced to a close consideration of the 
number of tons of competitive freight they carried 
within a given period, much less the precise relation 
of the competitive tonnage to their total business of 
all kinds. Were they, at the time of the combination, 
in a substantial degree competitive factors in interstate 
and foreign commerce? Were they so laid upon land 
and sea as inherently to possess a substantial com- 
petitive capacity for the movement of such traffic? 
It is not merely the extent to which that capacity was 
utilized yesterday, but the extent to which the trans- 
portation facilities were naturally capable of being utili- 
ized: and reasonable, not speculative, regard should be 
had for the developments of to-morrow. Were it other- 
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wise, Congress, in the making of laws, would be denied 
that ordinary foresight which men engaged in business 
commonly possess and practice. Competition as the 
antithesis of monopoly is the influence which those in 
the same line of business have on each other, and that 
influence may as well be manifested in an existing 
capacity and preparedness, as in the degree of active 
exercise. A moment’s reflection will show this is old 
doctrine in the judicial construction and application of 
laws against monopolies and restraint of trade. A rail- 
road company may have great, if not controlling, influ- 
ence on competition regardless of the amount of the 
traffic it actually carries at the time. With a line 
of railroad scarcely less permanent than a navigable 
waterway, it stands equipped and ready to do the busi- 
ness when conditions arise, and the duty to do it comes 
from the very character of its corporate being and the 
source of its power and franchises. It may at once 
be both a curb and a spur to other lines—a curb as 
regards rates, and a spur as regards quality of service, 
which are the two great points at which transportation 
touches the public interest. The influence of the Mis- 
sissippi River and its navigable tributaries upon the 
trade and commerce of St. Louis is well known, yet of 
the enormous freight tonnage into and out of that city, 
largely interstate, scarcely one-half of one per cent 
moves by water. To be more exact, of the total rail 
and river traffic in 1910, nearly fifty-two mililon tons, 
but thirty-six-hundredths of one per cent, was trans- 
ported by water; in 1909 but sixty-seven-hundredths of 
one per cent of that year’s tonnage. But who would 
contend that if the rivers were the subject of private 
ownership instead of being common highways for the 
vse of all, their control by a railroad company could 
not restrain trade or commerce because, as measured 
by relative percentages, the competition appeared to be 
so slight? 

When the argument was made at the hearing that, 
because the Union Pacific was an intermediate, not a 
through line, it was not a competitor for traffic moving 
over it and its connections for which it could not have 
made a joint through rate, counsel admitted that the 
rule contended for would have made it lawful under 
the Sherman act for all intermediate lines in trans- 
continental transportation, such as the Chicago, Rock 
Island & Pacific from Chicago to El Paso, the Atchison, 
Topeka & Santa Fe from Chicago to Mojave (before it 
gained entrance to San Francisco), the Missouri, Kan- 
sas & Texas from St. Louis and Kansas City to Texas 
points, the St. Louis & San Francisco from St. Louis 
and Kansas City to the Southwest, the Missouri Pacific 
with the Denver & Rio Grande from St. Louis to Ogden 
and the Union Pacific to have combined and agreed 
among themselves, as was done in the Trans-Missouri 
Freight Association case (166 U. S., 290), if they con- 
fined their combination to transcontinental traffic. In 
other words, that those intermediate railroads could not 
be competitors for the traffic, and a confederation with 
respect thereto could not be unlawfuly It seems to me 
that a statement of the contention shows its unsound- 
ness. Anything that affects the rate over a substantial 
part of a transportation route is calculated to affect the 
charge as an- entirety; and so of the other features of 
railroad competition. The competition of the all-water 
route by the Atlantic and Pacific oceans with the all-rail 
transcontinental routes in the United States is so fully 
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recognized that it is safe to say almost every carload rate 
to the Pacific Coast from the territory between the Mis- 
souri River and the Atlantic seaboard exhibits a recog- 
nition of its influence. And yet it is contended that the 
Union Pacific in the direct line of traffic movement with a 
thousand miles of railroad from the Missouri River to 
Ogden, and nearly nine hundred miles thence to Port- 
land, with its steamship lines, is not a competitor for trans- 
continental] traffic. 


The practical aspect of the question is shown by the 
cases in which railroad companies have asserted the ex- 
istence of competition from rival lines or routes of trans- 
portation as evidencing conditions justifying discrimina- 
tions and preferences under the interstate commerce act— 
that the rates objected to as discriminate were con- 
trolled by competition, and if they abandoned the rates 
they would lose the business. An instance of this ap- 
pears in Texas & Pacific Railway vs. Interstate Commerce 
Commission, 162 U. S. 197. The Texas & Pacific Railroad 
from New Orleans to El Paso, Tex., and the Southern 
Pacific Railroad thence to San Francisco formed a through 
route over which traffic, both foreign and domestic moved. 
The Texas & Pacific Company successfully defended its 
right to charge and receive more for its proportion of the 
through rate on traffic originating in New Orleans than it 
charged and received on import traffic originating in Lon- 
don and Liverpool and billed through New Orleans over 
the same route to San Francisco, and it did so on the 
ground asserted that the rate from the English cities to 
San Francisco was determined by competition with the fol- 
lowing routes: by vessel around the Horn; by vessel and 
by rail across the Isthmus of Panama, and (p. 216) by ves- 
sel and by rail across Canada, Were all those transporta- 
tion agencies subject to the laws of the United States, 
could it with reason be urged that a contract or combina- 
tion between them suppressing a competition which actu- 
ally existed would not contravene the Sherman Act be- 
cause all but one of them were composed of connecting 
links severally owned or controlled? If that which men 
engage in transportation recognize as substantial competi- 
tion in shaping their policies and their conduct is not so 
regarded in the courts the statute will not have the opera- 
tion intended by its enactment. Laws are generally framed 
to apply to the everyday affairs of men who are not given 
to the study of nice differences and distinctions and that 
should always be borne in mind in determining their mean- 
ing. 

But it is said there was no competition because the 
Union Pacific depended upon the Southern Pacific line 
from Ogden to San Francisco. It is true that much of the 
transcontinental traffic of the Union Pacific went that way, 
but it is not unusual for railroad systems to connect at 
points and interchange business, though they are active 
competitors in other respects. In fact, a large proportion 
of them are so related. Competition, within the laws 
which seek to preserve it, does not imply absolute non-in- 
tercourse as between hostile armies which exchange no 
prisoners and give no quarter. Moreover, the use of the 
Ogden line was neither a necessity to the Union Pacific 
nor a pure favor or concession by the Southern Pacific. 
Aside from the mutual benefits from the interchange of 
traffic the former had its own line from Ogden by way of 
Portland, which, though not as desirable, was more than 
an important, strategic advantage necessary to be reck- 
oned with. But were all this otherwise, the undeniable 
fact remains, after stripping the case of all debatable con- 
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siderations, that the Union Pacific secured this westbound 
traffic by active competition and had transported it as 
competitive for a thousand miles before it reached Ogden. 
I think that upon the main feature of the case the Gov- 
ernment is entitled to a decree. 


To Consider Intrastate Rates. 





Columbia, S. C., June 30.—It is announced that the 
state railroad commission will take up, beginning Septem- 
ber 5, an inquiry as to a readjustment in all intrastate 
rates. Consideration of this question was postponed last 
year because of the illness of one of the commissioners. 

In a circular issued about that time the commission 
said: 

“In response to various petitions and complaints filed 
with this commission from time to time, the matter of 
readjusting or revising the existing scale of freight rates 
now applying to South Carolina intrastate traffic has had 
for some months past the thoughtful attention of this 
board. The present scales were adopted quite a number 
of years ago with only slight variations since. Traffic con- 
ditions at the time of their adoption were materially dif- 
ferent from those existing to-day. 

“After careful investigation the commission is im- 
pressed with the importance of preparing and promulgat- 
ing a revised schedule of these mileage rates, properly ad- 
justed to existing conditions. 


Reduces Express Fruit Rates 





Columbia, S. C., June 30.—The Southern Express 
Company has restored 1910 rates on peaches from Meri- 
wether. The action followed complaints against ad- 
vances and the warning that if the old rates were not 
voluntarily re-established the state commission would 
itself prescribe a schedule. 

A comparative table of the rates of last season 
(and which have been restored) and the rates com- 
plained of, follows: 


From— From— 

Meriwether to 1919. 1911. Meriwether to 1910. 1911. 
ATIGOTHOR: 0 5 0.02.0 0:0's 66 60 NQWUOTTY <<. 5. < <-6:0 0% 81 81 
SSeS 60 100 CE: 6! n ooo +0 tcp Rae 95 
Blackburg ......... 85 95 gs eer 4 93 81 
I acraGns cw et os 95 WIOCOOD boc cs cccess bs 149 
2) Sere 85 95 Orangeburg ........ -. 95 
Se ener ee 81 Spartanburg ...... 66 69 
Charleston ......+. 80 122 a ee ist 13% 
Columbia «ov... ccc 81 95 Walterboro .......... 162 
eee 81 81 pO” rr ere 95 
Greenwood ........ 40 48 Georgetown ....... 135 189 


REPORTS INCREASE IN PUNCTUALITY. 


Philadelphia, Pa., June 30.—The Pennsylvania Rail- 
road reports that in March, 1911, there were 67,912 
passenger trains operated over the Linés East, or 3,737 
more than the number for last year, The percentage 
of those on time increased from 85.4 to 92.7 at division 
points, and from 74.3 to 88.5 at division terminals. In 
April of last year 61,932 trains were run, as against 
64,717 for the same month in 1911, the punctuality av- 
erage having risen from 89.4 per cent to 91.6 per cent 
at division points, and from 79.9 per cent to 86.9 per 
cent at terminals. The best record for punctuality was 
made on the Bellwood division, which scored 100 per 
cent at division points in both March and April, and 
a like mark at terminals in March of this year. 
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ISSUE SECOND GENERAL ORDER 


Through Rates in Excess of Locals May Be 
Reduced Regardless of Conflict with Fourth 
Section—Other Rulings - 


THE TRAFFIC SERVICE NEWS BUREAU, 

WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., June 30.—Through rates in excess 

of the combination of locals may be reduced, even if 

the reduction brings about a violation of the fourth sec- 

tion of the long-and-short-haul clause of the Act to Regu- 

late Commerce, according to a general order issued by the 
Interstate Commerce Commission this week. 

The order follows: : 


Fourth Section Order No. 100. General No. 2. 
INTERSTATE COMMERCE COMMISSION. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 20th day of June, A. D. 1911. 


Present: Judson C. Clements, Charles A. Prouty, 
l'ranklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 
CORRECTION OF THROUGH RATES THAT EXCEED 


THE SUM OF THE INTERMEDIATE RATES. 


From the correspondence with carriers and shippers 
now on file with the Commission, and from the applica- 
tions of carriers for relief under the provisions of the 
fourth section, it appears that in many instances there 
are published through rates which exceed the sum of 
the intermediate rates. Both the intermediate rates and 
the through rates are in some instances higher for 
shorter than for longer distances over the same route 
in the same direction. These rates which are at variance 
with the rule of the fourth section are protected by 
applications to the Commission filed prior to February 
17, 1911. In seeking to correct a through rate that ex- 
ceeds the sum of the intermediate rates the carrier is con- 
fronted with the condition that should the through rate 
be reduced to equal the sum of the intermediate rates 
the discrimination against intermediate points is thereby 
increased. 


The Commission is of the opinion, and has frequently 
held, that the through rate, except in very exceptional 
instances, should not exceed the sum of the intermediate 
rates. It is also of the opinion that the correction of 
through rates in such manner that they may not exceed 
the sum of the intermediate rates should proceed without 
waiting for the disposal of all the pending applications 
for relief from the provisions of the fourth section. 

It is therefore ordered, That in all those instances, 
protected by applications now on file with the Commis- 
sion, where a through rate is in excess of the aggregate 
of the intermediate rates, the carrier may, without ap- 
plication to the Commission, correct the through rate by 
reducing such rate to equal the sum of the intermediate 
rates, aithough such reduction may have the effect of 
increasing the discrimination against intermediate points. 

It is further ordered, That when the Commission acts 
upon any of the applications for relief from the provisions 
of the fourth section, the order made in the disposal of 
any such application will automatically cancel the per- 
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mission herein given as to the rates covered and affected by 
such order. 


The Commission does not hereby approve any rate 
or rates that may be established under this permission, 
all such rates being subject to complaint, investigation, 
and correction if they conflict with any other provisions 
of the act. 

ok oo ok 


During the week the Commission also issued the fol- 
lowing fourth section orders relating to freight rates: 


Fourth Section Order No. 90. June 20, 1911. 

Commodity Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5128, 
OF F. A. LELAND, AGENT, ON BEHALF OF CAR- 
RIERS PARTIES TO HIS TARIFF NO. 44-E, I. C. C. 
NO. 795, FOR RELIEF UNDER THE PROVISIONS 
OF THE FOURTH SECTION OF THE ACT TO 
REGULATE COMMERCE AS AMENDED JUNE 18, 
1910. 

This application, No. 5128, made Aprii 11, 1911, asks 
for authority to establish at Baker and Barnett, Okla., 
local stations on the line of the Chicago, Rock Island 
& Pacific Railway, the same commodity rates as are con- 
currently in effect in said tariff, or the reissue thereof 
at points on that line now taking Group 5 commodity 
rates, although the said rates are higher than rates on 
the same commodities to more distant points, upon the 
ground that the present basis of commodity rates apply- 
ing at Baker and Barnett were established through error, 
and it is desired to restore the former relation existing 
between Baker and Barnett and other points on the Chi- 
cago, Rock Island & Pacific Railway intermediate and 
contiguous thereto. 

Upon consideration of the matters involved in this 
application, 

It is ordered, That until the Commission passes upon 
the applications for relief from the provisions of the 
fourth section of the Act to Regulate Commerce that were 
filed on or before February 17, 1911, by the said F. A. 
Leland with respect to rates applying at points inter- 
mediate and contiguous to Baker and Barnett, the appli- 
cation herein referred to and made a part of this order be, 
and the same is hereby, granted: Provided, however, 
That the discrimination against the said Baker and Barnett 
is not made greater than that in existence on August 17, 
1910, except when a longer line or route reduces rates 
to a more distant point for the purpose of meeting by a 
direct haul reduction of rates made by the short line. 

The Commission does not hereby approve any rates 
that may be filed under this permission, all such rates 
being subject to complaint, investigation, and correction 
if they conflict with any other provisions of the Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as 
to the rates covered and affected by such order. 





Fourth Section Order No. 92. June 20, 1911. 

Class and Commodity Rates. 

'N THE MATTER OF APPLICATION NO. 5215, OF THE 
CHICAGO; BURLINGTON & QUINCY RAILROAD 
COMPANY, BY E. R. PUFFER, ITS ‘GENERAL 
FREIGHT AGENT, FOR RELIEF FROM THE PRO- 
VISIONS OF THE FOURTH SECTION OF THE ACT 
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TO REGULATE COMMERCE AS AMENDED JUNE 

18, 1910. 

This application, No. 5215, made May 29, 1911, asks 
for authority to establish via a new route, class and 
commodity rates, trom St. Louis, Mo., East St. Louis, IIL, 
and other points described therein via the Chicago, Bur- 
lington & Quincy Railroad, Woodlawn and Brookport, IIL, 
and Nashville, Chattanooga & St. Louis Railway and con- 
rections, to destinations in Southeastern Carolina and 
Mississippi Valley Territories, the same as rates from 
and to the same points published in M. P. Washburn, 
Agent’s, Tariff I. C. C. Nos. 44, 61, 71, 72, 78, and also 
to establish from rew stations on this route intermediate 
io East St. Louis the same class and commodity rates 
concurrently in effect from East St. Louis to points of 
destination in the above described territories, in the tariffs 
of N. P. Washburn, Agent, above enumerated, although 
the said rates will be lower than rates concurrently in 
effect to intermediate points, upon the following ground: 
That the Chicago, Burlington & Quincy Railroad has re- 
cently opened for traffic a newly constructed line between 
Herrin, Ill., and Metropolis, Ill., and has secured by track- 
age and transfer rights a connection with the Nashville, 
Chattanooga & St. Louis Railway at Brookport, Ill., and 
also trackage rights with the Louisville & Nashville Rail- 
road, under which it enters East St. Louis via Woodlawn, 
Ill., thus opening « new route between East St. Louis and 
Southeastern Carolina, and Mississippi Valley territories, 
via which it desires to engage in traffic to points of destina- 
tion in these territories. 

Upon consideration of the matters involved in this 
application, 

It is ordered, That until the Commission passes upon 
the applications for relief from the provisions of the fourth 
section of the Act to Regulate Commerce, that were filed 
on or before February 17, 1911, by M. P. Washburn, Agent, 
or by carriers parties to the tariffs above enumerated 
with respect to the rates contained therein, the applica- 
tion herein referred to and made a part of this order be, 
and the same is hereby, granted. 

The Commissicn does not hereby approve any rates 
that may be filed under this authority, all such rates be- 
ing subject to complaint, investigation and correction, if 
in conflict with any other provisions of the act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as to 
the rates covered and affected by such order. 





Fourth Section Order No. 94. June 20, 1911. 

Coal Rates. 

iN THE MATTER OF APPLICATION NO. 5041, OF THE 
CAROLINA, CLINCHFIELD & OHIO RAILWAY ET 
AL., FOR AUTHORITY TO ESTABLISH COAL 
RATES FROM MINES AT DANTE, HURRICANE 
AND CLINCHFIELD, VA., TO STATIONS IN 
GEORGIA, ALABAMA, NORTH CAROLINA, SOUTH 
CAROLINA AND FLORIDA, WHICH RATES ARE 
NOT IN ACCORD WITH THE LONG-AND-SHORT- 
HAUL CLAUSE OF THE FOURTH SECTION OF 
THE ACT TO REGULATE COMMERCE AS 
AMENDED JUNE 18, 1910. 
This application, No. 5041, on behalf of the Carolina, 

Clinchfield & Ohio Railway, for itself and for carriers 

participating with it in the rates and traffic referred to, 
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asks for authority to establish rates on coal from the 
mines situated at Dante, Clinchfield, Hurricane and con- 
tiguous points in Virginia, to consuming territory located 
in North Carolina, South Carolina, Georgia, Alabama and 
Florida, which rates are less in some instances for longer 
than for shorter distances over the same line in the same 
direction. 

Testimony was heard relative to this application at 
Washington, on April 11, 1911, and argument was heard 
relative to the same before the Commission at Washing- 
ton on April 15, 1911. It appeared that the carriers op- 
erating through the territory which it is intended to serve 
with coal from the mines above referred to, are now pub- 
lishing rates from these mines to certain points in this 
territory, notably Atlanta, Macon, Augusta, Brunswick, 
Savannah and Jacksonville, which are not in accord with 
the provisions of the fourth section. These rates are 
protected by applications to the Commission filed prior 
to February 17, 1911. The established rates on coal from 
the mines above named have been made to bear a fixed 
relation to the rates from the mines situated at Coal 
Creek, Tenn., to the same points of destination. The rates 
from the Virginia mines sought to be established under 
this application will bear the same relation to the rates 
now in effect from the Coal Creek mines as the present 
rates from the Virginia mines to contiguous points in the 
same consuming territory now sustain to the rates from 
Coal Creek to the same points of destination. 

Upon consideration, 

It is ordered, That petitioner herein be, and it is 
hereby, authorized to establish from the mines in Virginia 
named in the application rates for the transportation of 
coal in carload lots to stations named in the application, 
which rates exceed the rates on the same commodity from 
Coal Creek, Tenn., to the same points of destination by 
certain fixed differentials. The differentials to be observed 
in the establishment of these rates may be defined as fol- 
lows: 

(a) To points on and west of the Southern Railway 
from Cohutta to Atlanta, Ga.; thence via Georgia Rail- 
road through Camak to Milledgeville, Ga.; thence via 
an imaginary direct line to Empire, Ga.; thence via the 
Southern Railway to Helena, Ga.; thence via an imaginary 
direct line to Douglas, Ga.; thence via Georgia & Florida 
Railway to Willacooches, Ga.; thence via an imaginary 
line to Dupont, Ga.; thence via Atlantic Coast Line to 
Jasper, Fla.; rates may be established 35 cents per ton 
higher to all points than the rates to the same points from 
Coal Creek, Tenn. 

(b) To points lying east of the line described in 
paragraph (a), and west of a line drawn via Carolina, 
Clinchfield & Ohio Railway, Marion, N. C., to Spartan- 
burg, S. C., Southern Railway to Toccoa, Ga., not includ- 
ing Walhalla and Pickens, S. C.; thence via Southern 
Railway to Elberton, Ga.; thence via an imaginary direct 
line from Elberton, Ga., through Campania, Ga., to Keys- 
ville, Ga.; thence via Midville, Ga., to Swainsboro, Ga.; 
thence via Stillmore Air Line to Stillmore, Ga.; thence via 
Central of Georgia Railway to Register, Ga.; thence via an 
imaginary direct line to Darien Junction, Ga.; thence vi: 
Seaboard Air Line Railway to Jacksonville, Fla., including 
Jacksonville, Fla., rates may be established 25 cents per ton 
higher than the rates on the same commodity from Coal 
Creek, Tenn., to the same points of destination. 

(c) "To points on and east of the line described in 
paragraph (a), including also Walhalla and Pickens, S. C., 
rates may be established 10 cents per ton higher than 
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the rates on the same commodity from Coal Creek, Tenn., 
to the same points of destination. 

It is further ordered, That. when the Commission 
passes upon any of the pending applications for relief 
from the provisions of the fourth section with respect to 
coal rates from the mines at Coal Creek, Tenn., at 
Birmingham, Ala., or the mines at or contiguous to Dante, 
Hurricane and Clinchfield, Va., to consuming territory 
named in this application, the orders entered in the dis- 
posal of these applications will automatically cancel the 
authority herein granted as to rates covered or affected 
by such orders. 

The Commission does not hereby approve any rate 
or rates that may be established under this permission, 
all such rates being subject to complaint, investigation 
and correction if they conflict with any other provisions 
of the act. 


Coastwise Traffic via Panama 


The new terms fixed by the United States govern- 
ment for the handling of coastwise freight by the Pan- 
ama route have been accepted by the only Pacific car- 
riers now in that trade, the Pacific Mail Steamship 
Company and the California & Atlantic Steamship Com- 
pany. They are as follows: 

1. On and after June 1, 1911, on all traffic moving between 
ports upon the Pacific Coast of the United States and ports upon 
the Atlantic Coast of the United States upon which the annexed 
classified tariffs are charged, the division of tariff rates between 
the Panama Railroad Company and its steamship connections 
will be as follows: : 

(a) Upon traffic where the water haul on the Atlantic side 
is performed by ships of the Panama Railroad Company, the 
division of rates will be forty (40) per cent to the Panama Rail- 
road Company for joint rail and steamship service, and sixty (60) 
per cent to the connection. 

(b) Upon traffic where no part of the water haul is per- 
formed by the ships of the Panama Railroad Company, the rate 
for rail transportation across the Isthmus will be twenty-five 
(25) per cent of the through rate. 

2. In the event that any connection of the Panama Rail- 
road Company should quote a through rate less than that set 
forth in the annexed classified tariffs, the percentages payable 
to the Panama Railroad Company will nevertheless be calculated 
upon the rates therein set forth, unless the Panama Railroad 
Company should voluntarily consent to accept proportions upon 
a lower rate. 

3. The Panama Railroad Company, until further notice, 
will furnish its Pacific connection on the Pacific side coal at the 
same rate as it is furnished at Balboa to the Isthmian Canal 
Commission, and will make no charge at Balboa for wharfage or 
craneage upon coastwise traffic carried under tariffs which the 
Panama Railroad Company has or shall hereafter agree to. 

The terms above stated supersede those of the 
agreement of November 15, 1909, in which the Pacific 
cocarrier was given 70 per cent of the _ through 
rate, coal at cost at Balboa, and craneage and wharfage 
free; and a basic rate of $8 per net ton on eastbound 
and $9 on westbound freight was estabiished. By this 
agreement the contract might be annulled on 90 days’ 
notice. When it was found that the cost to the Panama 
Railroad of handling the freight was actually greater 
than the share it received of the total rate, the 90 days’ 
notice was served by the government on January 19, 


but the agreement was later extended until June 1. 


Freight business by the Panama route has increased 
greatly since the opening of the service by the California 
_& Atlantic Steamship Company in October, 1910; and 
within the last three months there has been a decided 
increase in the amount of freight from Europe for 
the west coast of South America. This rapidly increas- 
ing freight business is severely taxing the capacity 
of the Panama Railroad box cars for the haul across 
the Isthmus, and of the docks to unload and load it. 
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The freight business over the railroad for the nine 
months ending April 1, 1911, with increase or decrease 
compared to the same period in 1910, follows: 











Increase 
West or southbound. 1911. over 1910. 

Through freight: Tons. Tons. 
From New York, Charleston and Philadelphia.118,715 32,108 
WOE nan win cunts sigh elds» 0.0 ie ae Oren 4. 17,372 1,281 
RE SENG © ts sD ba eevee + on bsB Oh Rae Oe eee 88,266 5,096 
Ss shaccSvgccncuambamaacices urge. ack 224,353 38,485 

Local freight: 

Isthmian Canal Commission...................524,404 117,389 
NE ss 4.22 5. Oreo RRRW EL Uaioe te eee ls on Wee 19,707 48 
OED: ac cba cis ¢ tile aeb-o Bike Obes bab awe 101,873 6,610 











EN aC ele 24 FAG head wed o Maly ve dada es ooo ten 645,984 124,047 
ot ee: (ae een ne ee ae SE $70,337 162,532 
Increase 
: or decr’se 
a _ East or northbound. 1911. fr’m 1910. 
Through freight: Tons, Tons. 
To New York, Charleston and Philadelphia. ..119,330 +52,150 
PE SS Solin ce Ove ss vikdoad rh lene caubk oo 2,674 + 2,643 
PUTS 650 Vb SHA STR RAW ES Dk 6 ed lind s DKK 44,615 +13,299 
Se bes tbs Bk Bee obo oPeed doe eee 166,619 +-68,092 
Local freight: i -S Pate 3 
Isthmian Canal Commission................... 69,105 —14,404 
PR! Bodied Kati an S's Vian dhen'ne bo Seumasiac at 6,909 — 4 
Commercial ...... sa Pe othe & de eeUle 6'e.n 60s ok apes ee + 2,167 
DP th bh tan Sah ead oc Sak Ob wa Ls dak wk oe 101,011 —12,241 
Grand total...............c0..eceeceeeceeeses0267,630 455,851 


A comparison of the through freight business for 
the fiscal years 1905-1910 with that of the first nine 
months of the fiscal year 1911 follows: 


—West or southbound.— —LEKEast or northbound.— 
From From To To ; 

; Europe. U. S. Total. Europe. U. S. Total. 
Year. Tons. Tons, Tons. Tons. Tons. Tons 
«See rare 92,194 104,739 196,933 74,723 78,333 153.056 
SIE caw oyna os 105,710 100,954 206,664 58.442 73.288 131°730 
1907 ce oeee ash oe 126,910 119,846 246,756 69,557 64,360 133,917 
MPO. acoekice cases 148,581 117,066 265,647 91,077 63,803 154.880 
soe ie tnd tay wee 118,921 117,320 236,241 74,047 70,903 144,950 


aa aoe 110,518 136,250 246,708 48089 9473298 1 7 
1910-11 (9 mos.) 88,266 136,087 224,353 445615 122/004 166-619 


—Announcement by the Isthmian Canal Commission in 
Daily Consular and Trade Reports. 


Would Amend Commerce Law 





Washington, D. C., June 30.—Senator Kenyon of Iowa 
has introduced a bill in the senate providing that the 
Interstate Commerce Commission shall have the power 
to name minimum as well as maximum rates. 

The Iowan also proposes that the jurisdiction of the 
Commission shall extend over shipments from a foreign 
country through the United States to another foreign 
country. An attempt to convict the Reading of rebating 
on a shipment of this character was recently ruled out by 
the United States District Court at Philadeiphia on the 
ground that the rate was not subject to the act. He would 
also increase the limitation clause from two to three 
years. 


DENIES ADVANCE IN ICE RATES. 


Lansing, Mich., June 30.—The state railroad commis- 
sion has refused to allow the Pere Marquette to increase 
rates on ice between St. Joseph, Benton Harbor and 
Paw Paw Lake. A rate of 35 cents per ton is now in 
effect, but the carrier wanted to increase this to 40 
cents. Against this advance the Union Ice & Coal 
Company complained. 
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ENDS SECTION FOUR HEARING 


Special Exam ‘ner Thurtell Hears Rock Island in 
Support of Applications for Relief Under 
Long and Short Haul Clause 





Special Examiner Thurtell of the Interstate Com- 
merce Commission closed his fourth section hearings 
at Chicago this week with a two-day session with the 


Chicago, Rock Island & Pacific Railway. Grain, coal, 
lumber and live stock were the commodities involved. 
The circuitous character of the Rock Island route was 
offered by the witnesses, Assistant General Freight 
Agents Patterson and Brown, as justification for the 
exemption from the strict provisions of the law, Answer- 
ing W. F. Dickinson, general attorney of that road, as 


to what course would be pursued if the law had to be 
obeyed, Messrs. Brown and Patterson in each case 
where important traffic was at issue recommended that 
the road retire from the business rather than be forced 
to pull down intermediate rates to line up with the 
lower competitive charges as maxima. 

R. G. Brown, who has his headquarters at Min- 
neapolis, went on the stand Monday morning. He first 
directed his attention to tariffs on grain and grain 
products that departed from the literal reading of 
section four of the interstate commerce act. For 
instance, he testified that rates on products from Sioux 
Falls, Worthington, Luverne and Pipestone to Omaha, 
St. Joseph. and other Missouri River crossings were on 
a 14-cent basis, against a maximum of 15 cents to 
points intermediate. The direct line haul from Pipe- 
stone to Omaha was given as 226 miles; from Pipestone 
to Des Moines, the Rock Island route, the haul was 
231 miles; at Des Moines, the Rock Island carries a 
14-cent rate. From Pipestone via Ellsworth to Sioux 
Falls, Ia., the Rock Island carries flour 81 miles against 
a direct line haul of 40; a rate of 7% cents is charged. 
Between points intermediate rates vary from 9% to 
11% cents. In this case, the road will either align 
intermediate rates with the 7%-cent charge or with- 
draw from the competitive business, Several minor 
departures were also testified to by Mr. Brown and 
the announcement made that these would be corrected 
by Steptember 1. 

For use in judging the reasonableness per se of 
the intermediate rates, Mr. Dickinson offered tonnage 
and per-ton-mile statistics which showed the following: 





——Tonnage—— 
Commodity. 1908. 1909. 1910. 
ere eee re Te 200,117 166,466 255,537 
Ce RS... ca becs ssanetuewe 2,790,136 3,120,406 3,515,815 
CE OL EGU ns heee ev ebcamnedcens covet uate 122,498 40,448 46,829 
Horwen O00 MulB. 2. oc vve ccc cocwstad 29,602 38,197 40,573 
Sheep and goats............. 25,548 29,983 31,390 
Bae egrets pe TaN Se SIGE RS Ps ace het : 366,045 365,261 307,045 
COD Se RaWERS 0 witwes obs ccccowewoneshe 505,805 538,814 565,065 
ee. POO 6 oo .4 0 aww sescesvecge’s 1,921,610 2,125,808 2,331,459 
Average 
Rate in Mills per Ton per Mile. 
Commodity. 1908. 1909. 1910. 
CO BUEOOEEED 5 55. oéde dive ctccent 6.1 5.7 5.6 
CO, WUCEISIIOG ce che sees Se ks 5.9 5.7 5.7 
NE 53 oa oo as bbe bene shia sa cbs emenadgs 4.0 5.5 5.1 
ae err res 17.6 17.5 17.3 
Sheep and goats........ edue 6000 ee 13.6 12.3 11.8 
RI Sate tLe ones cigee boda baeesin 16.4 16.5 16.3 
SE. 0's 3-0 a saab nts es BERL ee eake ies 12.9 12.9 12.9 
WOSSRE PYORUCH. 6 ic csc csccscscccs 6.9 6.6 6.3 


Mr. Patterson followed Mr. Brown, to discuss coal 
rates. From St. Louis and East St. Louis to Council 
Bluffs, Omaha and South Omaha the Rock Island car- 
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ries rates of $2 per ton on soft coal, $2.05 on hard coal 
and $2.25 on coke. Rates to territory west of the 
Missouri River, intermediate to the Rock Island haul 
to these points are higher, the greatest disparity being 
at Jansen, Neb. The short line haul to the Missouri 
River is the Wabash, 412 miles; the Rock Island mile- 
age is 629. The short line revenue per ton per mile 
is 4.85 mills, The Rock Island, on soft coal, 3.18 mills. 
To Jansen, the revenue on soft coal is 5.98 mills, to 
Lincoln, where a rate of $2.15 per ton is carried, $3.76. 
Out of the rate to Omaha, the Rock Island absorbs 
20 cents per ton bridge toll. Mr. Patterson declared 
that the road would retire from the Omaha business 
rather than pull down rates at points intermediate on 
its line. He also felt that the Omaha rate was unduly 
though yielding something in excess of the mere 
physical cost of the service. It was testified that the 
rates to intermediate points are lower than the com- 
bination back to Omaha. 


low, 


Rates from Springfield, -Ill., to Omaha are five cents 
per ton less than The witness did not 
think that warranted a change in this ad- 
justment. Rates from points intermediate to Springfield 
and Omaha, west of Des Moines to, but not including, 
Council Bluffs, are also higher. From Chicago to East 
Clinton the short line mileage is 138 miles; the Rock 
Island haul is 256, At points intermediate to Daven- 
port and Clinton the road disregards the fourth section. 
The rate from Chicago to Clinton on soft coal is $2 
per ton. This yields the short line a _ per-ton-per-mile 
revenue of 7.25 mills, against the Rock Island’s 3.9. 
To Bennett, miles from Chicago, the Rock Island 


from Peoria. 
conditions 


212 
carries a $1.40 rate, yielding 6.6 mills per ton per mile. 
From Peoria to Clinton the rate on hard coal is $1.30; 
soft coal, $1, and coke, $1.15 per ton. The short line 
distance is 119 miles to Clinton. To Bennett, Ia., 
intermediate on the Rock Island, rates of $177.6, $1.25 
and $1.55, respectively, are carried. The mileage is 
122 and the revenue 10.25 mills. The short line reve- 
nue on the Clinton haul is 8.4 mills, the Rock Island, 
166 miles, gets 6.02 mills. Mr. Patterson declared that 
to carry the Clinton adjustment to Iowa points inter- 
mediate to Davenport and Clinton would mean a serious 
disturbance of all rates from the [Illinois fields to 
Iowa, because of the possibilities of combinations with 
Iowa intrastate rates that would be offered. From La 
Salle, representative of the northern Iliinois group of 
mines, the distance to Clinton, short line mileage, was 
73 miles; via the Rock Island, 157. The rate is yl 
cents, yielding the short line a revenue of 12.4 mills 
per ton per mile against the Rock Island’s 5.8. Between 
intermediate points, the Rock Island carries higher rates, 
the greatest violation of the fourth «section being at 
Bennett, where a rate of $1.25 is charged for a haul 
of 113 miles. Mr. Patterson testified that the consump 
tion at intermediate points was slight, whereas the 
business at Clinton was considerable. It was his opin- 
ion that the present adjustment did no injury to the 
smaller intermediate stations, 


Mr. Brown then took up the adjustment of rates 
from Illinois mines, Chicago and Peoria into St. Paul, 
Minneapolis, Minnesota Transfer and stations in Iowa. 
This is the adjustment about which Traffic Manager 
Lutz of the Iowa Central testified at some length last 
week. On the Rock Island the rate of $1.40 per ton 
is carried from the northern Illinois mines to St. Paul, 























whereas the rate to points intermediate, Cedar Rapids 
and north through Albert Lea to Faribault to, but not 
including, St. Paul is ten cents per ton higher. Mr. 
Brown explained that in 1899 the Duluth-Twin Cities 
rate was 90 cents; that a little later the Chicago lines 
established a $1.40 rate to the Twin Cities and that 
this basis was in force when the Rock Island entered 
the Twin Cities in 1902. The movement of cargo coal 
over the Duluth docks approximates 1,500,000 tons per 
annum. Consumption at the Twin Cities reaches about 
900,000 tons, and of this about 75 per cent comes 
from Duluth and the other lake ports. The coal com- 
ing to Duluth originates in the Hocking Valley and 
Youghiogheny fields. The vessel rate varies from 35 
to 40 cents per ton. This rate is partially explained by 
the fact that the boats have a heavy back load of grain, 
ore, etc, The 90-cent rate formerly applied to Gladstone 
also, but with the opening of the Soo Line through 
Duluth last winter the Gladstone rate was advanced 
to $1.15. The witness testified that Milwaukee, She- 
boygan, etc., do not ship soft coal to the Twin Cities. 
Under normal conditions Illinois puts no coal north 
or west of Minneapolis in Minnesota and Dakota, these 
fields being supplied by Duluth. If the issue was 
brought to a head, Mr. Brown would recommend with- 
drawing from the Twin Cities business rather than see the 
intermediate rates reduced. To readjust intermediate rates 
on the Twin Cities basis would, in his opinion, force 
a general readjustment of rates. The $1.50 rate is 
materially lower than the rate to St. Paul plus the 
combination back. For instance, the combination rate 
to Albert Lea on St. Paul would be $3.40 per ton. 

From Peoria to Keokuk rates lower than to inter- 
mediate points are observed; the same is true of 
business to Burlington. Circuitous route was given as 
the explanation, Several minor cases were cited where 
the road proposed to eliminate the violations. 


On Tuesday Mr. Brown took up the lumber rate 
adjustment to Chicago. This is the ten-cent rate from 
St. Paul dwelt on at some length by witnesses who 
testified on behalf of other roads last week. The rate 
applies to points within the Chicago switching district 
and to Whiting, Indiana Harbor and Gary, Ind. As 
related by the witness, the history of this rate adjust- 
ment was substantially as follows: Prior to 1890 the 
all-rail lines from Duluth wanted to participate in the 
large lumber business going into Chicago. The lines 
active were the Omaha and Northwestern and the 
Northern Pacific and Wisconsin Central, the last two 
working through Ashland. The mileage via these routes 
was 460 and 513, respectively. The rate did not apply 
to points intermediate. Subsequently the rate was 
spread to the Twin Cities because of the demands of 
the lumbermen there that they be permitted to have 
a share of this business. They were working under, 
a 13 or 14 cent rate, while, prior to the 10-cent rate 
at Duluth, they had had an advantage of four cents 
over that city. When the Rock Island entered the Twin 
Cities the ten-cent rate to Chicago and the other points 
named was fixture. The extension of the ten-cent rate 
to South Chicago and Gary was brought about by the 
extension of that rate from Duluth to those points. 
Competition via water at Duluth, the controlling factor 
in this rate adjustment for the short lines, is still po- 
tential. The witness stated that sales to Chicago are 
largely in million feet units, whereas carload business 
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is about the limit of the points intermediate. While, if 
forced to conform to the fourth section, he would rec- 
ommend retirement from business moving under the 
ten-cent rate, he did not believe the present adjustment 
prejudicial to the points intermediate taking higher 
rates. 

Mr. Patterson resumed the stand to testify as to de- 
partures from the long and short haul clause in rates on 
live stock between Chicago, Peoria, Rock Island, St. Louis, 
St. Paul, Minneapolis and all Rock Island territory on and 
east of the Missouri River, and rates between stations in 
Illinois, lowa, Minnesota, Missouri and South Dakota, in- 
cluding Omaha, South Omaha, Atchison, Armourdale and 
Leavenworth. In several instances it was stated that dis- 
crepancies would be rectified. The tariff under discussion 
named rates on hogs from Minneapolis to Ottumwa, but 
not to some intermediate Iowa points. This will be cor- 
rected. Hog rates are named from Minnesota, South Da- 
kota and Iowa points west of Ellsworth to Cedar Rapids, 
but no rates to points intermediate. While there is no 
movement, the violation will be eliminated by naming 
Cedar Rapids rates as the maximum at intermediate points. 
Rates are named from Sioux Falls to Ottumwa on hogs, 
but no rates to intermediate points; this, too, will be 
changed. Live stock rates are named between St. Paul and 
Gowrie, Ia. At the time this application was filed the Rock 
Island had a very circuitous route. Since then, however, 
it has purchased the St. Paul & Des Moines, giving it a more 
direct line. By routing via this line rates at intermediate 
points will not be in violation of the fourth section. The 
tariff will be corrected by closing up the old route for 
Gowrie-St. Paul tariff without disturbing the present adjust- 
ment of rates. On the Decorah branch the road is forced to 
meet short-line competition. If forced to conform with the 
fourth section it would retire from competitive business at 
Decorah, Postville and Oelwein. 


Between St. Louis and East St. Louis, on the one 
hand, and Omaha, South Omaha and Council Bluffs, on the 
other, a rate of $60.50 per standard car is charged on horses 
and a rate of 18% cents per hundred pounds on cattle and 
hogs, and 20 cents on sheep. The Alton and C., P. & St. 
L. carry this traffic through Peoria in connection with the 
Rock Island. From Peoria to the same Missouri River 
points the rates on horses are $74.50; cattle, 20 cents; hogs, 
20-21 cents, and sheep 22 cents. The rates between St. 
Louis and Omaha are also lower than rates on Rock Island 
points in western Iowa. The peak of disparity is at Wes- 
ton, where the rates from St. Louis are $82.50 on horse, 
23% cents on cattle and hogs, and 25 cents on sheep. The 
general adjustment between St. Louis and Iowa points is 
controlled by the Chicago basis. To change this basis 
would be a serious matter; it would have a widespread 
effect on live stock rates. The. present St. Louis-Omaha 
rates should be preserved because they are basing rates. 
Over its own rails the Rock Island hauls traffic to 
Omaha, a distance of 621 miles. Rates intermediate are 
higher, the highest point of disparity being at Jansen, Neb., 
where the rates are: Horses, $71.50; cattle, 26 cents; 
sheep and hogs, 31 cents. It would not affect the general 
adjustment of rates should the Rock Island retire from the 
Omaha business, though it woud prefer this alternative to 
lining up intermediate rates. Its reluctance to change the 
intermediate charges springs not alone from the depletion 
of revenues that would follow, but from the. widespread 
disturbance of the rate situation that it believes would also 
result. 
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Between Keokuk and Chicago and Keokuk and Peoria 
rates are fixed by direct lines having a much shorter mile- 
age than the Rock Island. These rates the C., R. Il & P. 
meets. The short line mileage from Chicago is 249 miles, 
the Rock Island, via Eldon, hauls traffic 358 miles. The 
short-line mileage from Peoria is 113; the Rock Island, via 
Eldon, has a mileage of 268. Rates on the Rock Island 
between Chicago and Peoria and Eldon are lined up with 
the general adjustment prescribed by the Interstate Com- 
merce Commission in the Corn Belt Meat Producers’ Asso- 
ciation case. Between Chicago and Eldon the rates on 
cattle are 20% cents, hogs 21 cents, between Peoria and 
Eldon the rates are 16% cents on both cattle and hogs. 
The Chicago-Keokuk rates is 15 cents on both; the Peoria- 
Keokuk, 11% cents and 11 cents. Kilbourne, Mt. Zion, 
Keosauqua, Bentonsport, Bonaparte, Farmington, Belfast 
and Sand Prairie, all take higher rates than Keokuk. On 
the short-line mileage the Keokuk-Chicago revenue per 
ton per mile is 12.2 mills on both cattle and hogs; the 
Rock Island’s is 8.4 mills; the Keokuk-Peoria short line rev- 
enue is 20.3 on cattle and 19.6 on hogs per ton per mile, 
while the Rock Isand receives only 8.6 and 8.2 mills. The 
revenue received from intermediate Rock Island stations 
is lower than the short line revenue to Keokuk, and com- 
pares favorably with the average revenue on live stock the 
last three years. Keokuk carries the same general level of 
rates as direct Mississippi River crossings. The rates 
grade up from that section toward Eldon and then down 
east and south. 

Between Chicago and Burlington the short line mileage 
is 272, 206, the Rock Island haul, 272. The rate on both 
cattle and hogs is 15 cents. The short line return is 14.5 
mills per ton per mile; the Rock Island receives only 11 
mills. The short line distance between Peoria and Bur- 
lington is 96 miles. The Rock Isiand has a haul of 182. 
Rates are 11% cents on cattle and one-half a cent lower 
on hogs. The short line revenue is 24 and 22.9 mills, re- 
spectively; the Rock Island receives 12.6 and 12.1 milis. 
The Rock Island exceeds its Burlington rates at intermedi- 
ate Iowa points. The highest point of disparity is Latty. 
At this point the Chicago rates are 17% and 17 cents; 


= 


the Peoria, 14 and 13 cents. The Chicago revenue is 13.3 
and 12.9 milsl per ton per mile; the Peoria, 16.1 and 15. 
These intermediate rates line up with the general adjust- 
ment. The rates grade up from Latty to Davenport. If 
petition for relief is denied, the Rock Island would retire 


from the Burlington business. 


From St. Paul, on traffic originating beyond, the Rock 
Island carries proportionals to Chicago of 20 cents on cat- 
tle and hogs and 25 cents on sheep. There are no propor- 
tionals named to points intermediate. The local rates to 
Chicago are 25 cents on cattle and 27 on hogs and sheep. 
The Rock Island is meeting short line competition between 
St. Paul and Chicago. It was declared that the road would 
prefer to retire from the Chicago business rather than 
bring down the local intermediate rates. It was finally de- 
cided to name proportionals from intermediate points and 
restrict them to a minimum of 25, 27 and 27 cents. 





CONTINUES RATE SUSPENSION. 


Washington, D. C., June 30.—As a matter of essen- 
tial routine, the Commission has extended the sus- 
pension of the tariffs naming new rates between the 
Mississippi and Missouri rivers to December 30. The 
understanding is that the Commissioners are not any- 
where near a conclusion on that matter. 
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RULES ON PASSENGER FARES 


Interstate Commerce Commission Makes Public 
Large Number of Orders on Fourth 
Section Applications 


THE ‘TRAFFIC SERVICE NEWS BUREAU, 

WESTORY BUILDING, WASHINGTON, D. ©. 

Washington, D. C., June 30.—During the past week the 
Interstate Commerce Commission has handed down a large 
number of rulings on applications for relief from the long 
and short haul provisions of the Act to regulate commerce, 
as related to passenger and excess baggage rates. About 


forty cases were disposed of. A record of the week’s 
activities in this field follows: 


The Commission on Friday 
fourth section orders as follows: 


Authorized the B. & O. to disregard the fourth sec- 
tion in making rates through from Philadelphia, Chester 
and Wilmington to points beyond Connellsville and 
Pittsburg, so as to meet the Pennsylvania Company’s 
short line rates. The same company was authorized to 
charge fares to McKeesport, Braddock, Ccnnellsville and 
Pittsburg from Philadelphia, Chester, Pa., lower than 
the fares concurrently in effect to and from interme- 
diate points. Application as to Wilmington, Del., and 
Casselman, Pa., denied. The application as to fares 
from the points around Pittsburg was granted as to 
through rates te points beyond Philadelphia. The appli- 
cation as to through rates from Pittsburg through Cin- 
cinnati to points in Indiana on the B. & O. South- 
western was granted to May 1, 1912, oh the ground that 
the rates are forced by the Indiana law. 

The same company was authorized to disregard the 
fare made from Pittsburg to Chester and Philadelphia 
in making up through fares from points beyond Pitts- 
burg to Chester and Philadelphia, provided that present 
through fares are not exceeded. The same company 
was authorized to disregard its fare between Pittsburg 
and Philadelphia in making up through rates from 
points beyond Pittsburg to points east cf Philadelphia. 

Six similar orders, all relating to different points 
where the B. & O. longer line comes into competition 


with the shorter line of the Pennsylvania, were issued, 
and also a general order 


last made nineteen 


permitting excess baggage 
rates to be made in acecrdance with the spirit of the 
exceptions allowed. Application for permission to sell 
tickets at prices ending in multiples of five was denied. 

Relief was granted to the Union Pacific from all 
points in Nebraska, Wyoming and Colorado between and 
including Ralston and La Salle via Cheyenne, until 
May 1, 1912, to points on connecting lines in Western 
Passenger Asscciation territory beyond Fremont, Omaha, 
Grand Island, Council Bluffs, to 
and St. Louis, because the rates 
law of Nebraska. The company was also authorized to 
continue disregard of the fourth section, so as to meet 
short line competition from all points in Wyoming and 
Utah to pcints in connecting lines west .of Ogden or 
Granger in trans-continental passenger territory. A like 
order was made on fares from Kansas, Nebraska, Colo- 
rado and Wyoming and Council Bluffs and Kansas City 


to points in Washington, Oregon and California fcr like 
reasons, 


and including Chicago 
were compelled by the 

























































The application of the Great Northern for authority 
to disregard the fourth section for passengers in sleep- 
ing car compartments, by charging thrcugh fares higher 
than the aggregate of the compartment car fare between 
Spokane, Portland and Seattle and compartment car 
fares east of Spokane was denied. The Commission 
held that justification had not been shown. 

The multiple of five application of the Chesapeake & 
Ohio was denied. 

A curt denial of an application for relief filed in 
behalf of the Atchison, Topeka & Santa Fe Railway 
Company-Coast Lines was announced Saturday. The 
prayer for relief was to meet these conditions: Where 
local fares have been reduced below 3 cents by electric 
line competition; where they have been reduced below 3 
cents by the more direct route competition, and in those 
instances in which the through fares exceed the sum 
of the locals by reason of the desire of the petitioner 
to make fares end in multiples of 5. There was no 
discussion of the matter, merely a statement of the 
grounds and the denial in the most brief form. 

Relief was granted to the Wabash to May 1, 1912, 
as to all inequalities produced by state laws and orders 
of state commissions, and also to the Chesapeake & 
Ohio. 


Relief was granted to the Great Northern on local 
and joint excess baggage rates not in line with the 
fourth section on account of the rule in South Dakota, 
Montana, Idaho, Washington and British Columbia that 
excess baggage rate shall be 12 per cent of the first- 
class fare, instead of 16% per cent, the general rule. 

The application of the Pullman Company for per- 
mission to disregard the fourth section on compartment 
ear fares between Seattle, Tacoma, Portland and other 
points having a common rate with those places, and 
points on the Northern Pacific east of Spokane, was 
denied. 


vw The Commission put the new branch of the 


Big Four, between Mount Carmel, Ill. and Evansville, 
Ind., on a footing of equality with other lines, so 
far as business for Evansville and Cynthiana is con- 
cerned, although it did not make application for the 
exemption, as required by the statute, on or before 
February 17. The branch was not constructed in time 
for the application to be made. The Commission has 
not made any order with respect to the other lines, but 
when it does it will consider the new branch as having 
saved its rights. 


The Commission Monday made disposition of eleven 
applications for relief under the fourth section, denying 
applications based upon the desire to have the amounts 
charged for tickets end in 5 or 0, granting those per- 
taining to rates compelled by state laws or state com- 
missions, or by short route competition, where the 
longer line has a mileage 15 per cent or more in excess 
of the shorter. 


An application by the Central of New Jersey, that 
did not, in the opinion of the Commission, show suffi- 
cient justification was denied. The carrier applied for 
authority to charge a one-way fare from stations on 
its road between New York and Flemington, N. J., 
inclusive, from Perth Amboy and from stations on the 
New York & Long Branch, from South Amboy to Point 
Pleasant, inclusive, to points on the Baltimore & Ohio 
beyond Martinsburg, W. Va., in excess of the intermed- 
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iate fares to and from Martinsburg on the ground that 
fares to Martinsburg are reduced to meet the compe- 
tition of the more direct Pennsylvania and its connec- 
tions. 

One of the orders authorized the Burlington to put 
into effect passenger and freight rates between St. 
Louis and southeastern Carolina and Mississippi Valley 
territories by way of its new road between Herrin and 
Metropolis, Ill., in connection with the Nashville, Chat- 
tanooga & St. Louis and the Louisville & Nashville and 
to keep them in effect until the Commission passes 
on other fourth section applications in the same ter- 
ritories. Other applications passed upon were: 


Chesapeake & Ohio, Mobile & Ohio, Minneapolis & 
St. Louis, Louisville & Nashville, Oregon-Washington 
Railroad & Navigation Company, Northern Pacific as 
to excess baggage rates, Vandalia and the Chicago 
Great Western. 

The part of the application of the Louisville & Nash- 
ville for permission to continue charging rates in viola 
tion of the fourth section caused by clerical and 
typographical errors was denied, the denial to be effect- 
ive September 1. 


On Tuesday the Commission ordered that the Ches- 
apeake & Ohio -be treated in the matter of fourth section 
violations on local passenger fares to and from Washington 
the same as the Washington Southern and the Southern 
Railway, over the lines of which it operates its trains 
between Charlottesville, Va., and Washington, on a ccn- 
tract binding it to observe between those points the 
fares established by the proprietors of the rails. The 
order is necessary by reason of the fact that the C. & O., 
in making its application for relief from the fourth 
section, overlooked that part of its line, supposing that 
it would be treated for the purposes of relief in orders 
made for the Southern and the Washington Southern. 
The postponement of the hearing on the applications of 
those carriers made it necessary for the C. & O. to 
make this application. 

The Commission granted relief to Arizona Eastern 
and other carriers mentioned in application No. 1639, 
filed by James Charlton, their agent. The relief is as 
to joint passenger rates and excess baggage fares in 
accordance with previous rulings of the Ccmmission, 
namely, until May 1, 1912, on rates forced by state laws 
or state commissions. Relief on account of the desire 
to have fares stated in multiples of five is denied. 

Similar relief was granted to the Atlantic Coast Line 
and other carriers mentioned in applicaticn No. 5079, 
filed by W. J. Craig. 

The various orders referred to follow: 


Fourth Section Order No. 56. June 20, 1911. 


Joint Passenger Fares and Excess Baggage Charges. 

IN THE MATTER OF THE APPLICATION, NO. 5156, 
OF THE UNION PACIFIC RAILROAD COMPANY, 
BY GERRIT FORT, ITS PASSENGER TRAFFIC 
MANAGER, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION OF THE ACT TO 
REGULATE COMMERCE AS AMENDED JUNE 18, 
1910, RESPECTING ITS JOINT PASSENGER 
FARES AND BAGGAGE CHARGES. 


This application, No. 5156, made April 29, 1911, asks 
for authority to continue and to establish through fares 
and rates for the transportation of passengers and ex- 
cess baggage that yield greater compensation as a 
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July 1, 1911 


through route than the aggregate of the intermediate 
fares and rates subject to the provisions of the act to 
regulate commerce as follows: 
FROM TO 
(a) All points on U. P. R. R. Points on connecting lines in 
in Nebraska, Wyoming and Western Passenger Associa- 
Colorado, between and in- tion territory beyond Fremont, 
cluding Ralston and La Salle, Omaha, Grand Island, Council 
via Cheyenne, Bluffs, to and including Chi- 
cago and St. Louis. 
upon the ground that the said intermediate fares and 
rates have been reduced by reason of an act of the 
legislature of the state of Nebraska, which is now being 
contested in the courts. 

Upon consideraticn of the matters involved in this 
application, 

It is ordered, That until May 1, 1912, the petitioner 
herein named be, and it is hereby, authorized to con- 
tinue to charge, as at present, greater compensation as 
a through route than the aggregate of the intermediate 
fares and excess baggage rates, from and to the points 
herein above named, in those instances where the said 
intermediate fares and rates have been induced by the 
action of the legislature of the state of Nebraska; pro- 
vided, the through fares now in effect are not exceeded. 

The Commission does not hereby approve any fares 
or rates that may be filed under this permission, all such 
fares and rates being subject to complaint, investigaticn 
and correction if they conflict with any other provisions 
of the act. 





Fourth Section Order No. 61. June 20, 1311. 
Passenger Fares. 
IN THE MATTER OF APPLICATION, NO. 2076, OF 
THE BALTIMORE & OHIO RAILROAD COMPANY, 
BY C. S. WIGHT, ITS GENERAL TRAFFIC MAN- 
AGER, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION WITH RESPECT TO 
ITS PASSENGER FARES, WHICH ARE LESS FOR 
LONGER THAN FOR SHORTER DISTANCES. 
This applicaticn, No. 2076, on the part of The Balti- 
more & Ohio Railrcad Company, asks for authority to 
continue to charge a fare of $9 for continuous passage 
tickets from New York, N. Y., to Connellsville, McKees- 
pert, Braddock and Pittsburg, Pa., which fare is lower 
than the fares in effect for stop-over tickets from New 
York, N. Y., to said above-named points, and lower than 
fares from New York, N. Y., to Patterson’s Creek, W. 
Va., and stations between Patterson’s Creek, W. Va., 
and Pittsburg, Pa., inclusive. 


This application is based upon the grcund that the 
continucus passage tickets sold by The Baltimore & 
Ohio Railroad Company between New York, N. Y., and 
the stations in Pennsylvania named in said application 
are made in competition with the fares of The Penn- 
sylvania Railroad Company, whcse line occupies a more 
direct route than does that of petitioner. 

Upon consideration, 

It is ordered, That petitioner be, and it is hereby, 
authorized to continue fares from New York., N. Y., to 
Pittsburg, Braddcck and McKeesport, Pa., lower than the 
fares from New York, N. Y., to stations intermediate 
between Patterson’s Creek, W. Va., and McKeesport, Pa., 
provided the fares to the said intermediate points are 
not exceeded. 

It is further ordered, That all further relief sought 


in the above application be, and the same is hereby, 
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denied, effective September 1, 1911. 

The Commission does nct hereby approve any fares 
or excess baggage charges that may be contained or 
established under the authority granted herein, all such 
fares being subject to complaint, investigation and cor- 
rection if in conflict with any other provision of the act. 





Fourth Section Order No. 62. June 20, 1911. 


Joint Passenger Fares and Excess Baggage Charges. 

IN THE MATTER OF THE APPLICATION, NO. 5157, 
OF THE UNION PACIFIC RAILROAD COMPANY, 
BY GERRIT FORT. ITS PASSENGER TRAFFIC 
MANAGER, FOR RELIEF FROM THE PROVI- 
SIONS OF THE FOURTH SECTION. OF THE ACT 
TO REGULATE COMMERCE AS AMENDED JUNE 
18, 1910, RESPECTING ITS JOINT PASSENGER 
FARES AND EXCESS BAGGAGE CHARGES. 


This application, made April 29, 1911, asks for 
authcrity to continue and to establish fares and rates 
for the transportation of passengers and excess baggage 
that yield greater compensation as a through route than 
the aggregate of the intermediate fares and rates, sub- 
ject to the act to regulate commerce, from all points on 
the lines of the Union Pacific Raiircad in Wyoming and 
Utah, to points on connecting lines west of Ogden or 
Granger, in Trans-Continental Passenger Association 
territory, as set forth in the said application upon the 
following grounds: (1) That the said intermediate fares 
and certain of the said excess baggage rates are made 
with a view to giving the traveling public advantage of 
the short line fares to territory where train service 
via the longer line compares favorably with the service 
via the direct route; (2) that the basis for excess bag- 
gage rates in certain limited territory is 12 per cent 
of the first-class limited fare, but that the basis that 
generally applies on through traffic is 16 2-3 per cent 
cf the first-class limited fare, and it is desired to con- 
tinue this uniform basis even though it will result in 
some instances in through excess baggage rates that 
exceed the sum of the intermediate rates. 

Upon consideration of the matters involved in this 
application, 

It is ordered, That the petitioner herein named be, 
and it is hereby, authorized to continue to charge and to 
establish, as at present, through fares and rates for the 
transportation of passengers and excess baggage that 
yield greater compensation as a through route than 
the aggregate of the intermediate fares and rates, in 
those instances where the said intermediate fares and 
excess baggage rates are reduced to meet the competiticn 
of the more direct route; provided, that no greater com- 
pensation shall be charged as a through route than the 
aggregate of the intermediate fares and excess baggage 
rates, unless the route via the lines of the petitioner 
and its connections is nct less than 15 per cent longer 
than the line of the more direct route between the same 
points; provided, the through fares now in effect are 
not exceeded. 


It is further ordered, That the petitioner herein 
named be, and it is hereby, authorized tg continue to 
charge and to establish, as at present, threugh rates for 
the transportation of excess baggage that yield greater 
compensation than the aggregate of the intermediate 
rates in those instancés where the said through rates 
are made up on the basis of 16 2-3 per cent of the 
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first-class limited fares; and provided further, that 
through fares now in effect shall not be exceeded. 

it is further ordered, That all further relief scught 
under said application be, and the same is hereby, denied, 
effective September 1, 1911. 

The Commission does not hereby approve any fares 
or rates that may be filed under this permission, all 
such fares and rates being subject to complaint, investi- 
gation and correction if they conflict with any other pro- 
visicns of the act. 


Fourth Section Order No. 63. June 20, 1211. 
Passenger Fares. 

IN THE MATTER OF APPLICATION, NO. 2080, OF 
THE BALTIMORE & OHIO RAILROAD COMPANY, 
BY C. S. WIGHT, ITS GENERAL TRAFFIC MAN- 
AGER, FOR RELIEF FROM THE PROVISIONS OF 
THE FOURTH SECTION WITH REGARD TO 
PASSENGER FARES WHICH ARE LESS TO MORE 
DISTANT POINTS THAN TO INTERMEDIATE 
POINTS. 

This application, No. 2080, on the part of the Balti- 
more & Ohio Railroad Company, asks for authority to 
continue to charge a fare of $9 fcr continuous passage 
tickets from Pittsburg, Braddock, McKeesport and Con- 
nellsville, Pa., to Bound Brook, Plainfield, Elizabeth and 
Newark, N. J., and New York, N. Y., which fare is lower 
than the fares in effect for stop-over tickets from the 
Same pcints and from points intermediate between Pitts- 
burg, Pa., and Patterson’s Creek, W. Va., inclusive, to 
Noble, Pa., and New York, N. Y., inclusive, and inter- 
mediate points. 

This application is based upon the ground that the 
fares from Pittsburg, Braddock, McKeesport and Con- 
nelisville, Pa., to Bound Brook, Plainfield, Elizabeth, 
Newark and New York are made in ccmpetition with 
the Pennsylvania Railroad Company, whose line occupies 
a more direct route between the above-named points 
than does the line of the petitioner. 

Upon consideration, 

It is ordered, That the petitioner herein be, and is 
hereby, authcrized to continue to charge the present 
fare from Pittsburg, Braddock and McKeesport, Pa., to 
Bound Brook, Plainfield, Elizabeth and Newark, N. J., 
and New York, N. Y., and to continue to charge no 
higher than the present fares from or to intermediate 
points. 

It is further ordered, That all further relief scught 
in the above application be, and the same is hereby, 
denied, effective September 1, 1911. 

The Commission does not hereby approve any fare 
or fares that may be continued or established under this 
permission, all such fares being subject to complaint, 
investigation and correction if they conflict with any 
other provisions of the act. 





Fourth Section Order No. 64. June 20, 1911. 

Passenger Fares. 

IN THE MATTER OF APPLICATION, NO. 2081, OF 
THE BALTIMORE & OHIO RAILROAD COMPANY, 
BY C. S. WIGHT, ITS GENERAL TRAFFIC MAN- 
AGER, WITH RESPECT TO THROUGH PAS- 
SENGER FARES WHICH ARE IN EXCESS OF 
THE SUM OF THE LOCAL FARES. 

This application, No. 2081, on behalf of the Balti- 





more & Ohio Railroad Company, asks authority to con- 
tinue to charge through fares from points south of 
Connellsville, Pa., via Greene Junction and beyond 
Pittsburg, Pa., to New York, N. Y., and points beyond, 
which are in excess of the combination of local fares 
from such points of origin to Pittsburg and Connells- 
ville, Pa., plus the fare of $9 for a continuous-passage 
ticket from Pittsburg and Connellsville, Pa., to New 
York, N. Y., plus the local fare from the latter point 
to destination. 

This application is based upon the ground that the 
fare from Pittsburg, Pa., and Connellsville, Pa., to New 
York, N. Y., is made in competition with the Pennsyl- 
vania Railrcad Company, which has between these points 
a more direct line of railroad than the line of this 
petitioner, 

Upon consideration, 

It is ordered, That the petitioner herein be, and is 
hereby, authorized to disregard the fare of $9 from 
Pittsburg, Pa., to New York, N. Y., in making up through 
fares frcm points west of Pittsburg, Pa., to points be- 
yond New York, N. Y.; providing the present through 
fares now in effect are not exceeded. 

It is further ordered, That all further relief sought 
under said application be, and the same is hereby, de- 
nied, effective September 1, 1911. 

The Commission does not hereby approve any fare 
or fares that may be continued or established under this 
permissicn, all such fares being subject to complaint, 
investigation and correction if they conflict with any 
other provisions of the act. 





Fourth Section Order No. 65. June 20, 1911. 

Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 2077, 
OF THE BALTIMORE & OHIO RAILROAD COM- 
PANY, BY C. S. WIGHT, ITS GENERAL TRAFFIC 
MANAGER, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION WITH RESPECT TO 
ITS THROUGH PASSENGER FARES WHICH EX- 
CEED THE SUM OF THE LOCAL FARES. 

This application, No. 2077, on the part of the the 
Baltimore & Ohio Railrcad Company, asks for authority 
to disregard the continuous-passage fare of $9 between 
New York, N. Y., Connellsville, Pa., and Pittsburg, Pa., 
in the making up of through fares from New York, N. Y., 
to poinis south of Connellsville, Pa., via Green Juncticn, 
and beyond Pittsburg,, Pa. 

This application is based upon the ground that the 
fares from New York, N. Y., to Connellsville, Pa., and 
to Pittsburg, Pa., are made in competition with the 
Pennsylvania Railroad Company, whose line of road be- 
tween said points occupies a more direct route than 
that of petitioner. 

Upon consideration, 

It is ordered, That petitioner herein be, and it is 
hereby, authorized to disregard the fare between New 
York, N. Y., and Pittsburg, Pa., in the making up of 
through fares to points beyond Pittsburg, Pa.; provided 
the present through fares from New York, N. Y., to the 
said points of destination shall not be exceeded. 

It is further ordered, That all further relief sought 
under this application be, and the same is hereby, de- 
nied, effective September 1, 1911. 

The Commission does not hereby approve any fare 
cr fares that may be continued or established under this 
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permission, all such fares being subject to complaint, 
investigation and correction if they conflict with any 
other provisions of the act. 





Fourth Section Order No. 66. June 20, 1911. 

Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 2078, 
OF THE BALTIMORE & OHIO RAILROAD COM- 
PANY, BY C. 8S. WIGHT, ITS GENERAL TRAFFIC 
MANAGER, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION WITH RESPECT TO 
PASSENGER FARES WHICH ARE LOWER TO 


MORE DISTANT POINTS THAN THE FARES TO 
INTERMEDIATE POINTS. 


This application, No. 2078, on the part of the Balti- 
more & Ohio Railroad Company, asks for authority to 
charge a fare of $8 for continuous passage tickets from 
Philadelphia, Pa., Chester, Pa., and Wilmington, Del., 
to Connellsville, McKeesport, Braddock and Pittsburg, 
Pa., which fare is lower than fares in effect for stop- 
over tickets from the same points and from points in- 
termediate between Philadelphia, Pa., up to but not 
including Baltimore, Md., to Cassellman, Pa., and inter- 
mediate stations up to Pittsburg, Pa., inclusive. 

This application is based upon the ground that the 
fares from Philadelphia, Pa., Chester, Pa., and Wil- 
mington, Del., to McKeesport, Braddock, Connellsville 
and Pittsburg, Pa., are made in competition with the 
Pennsylvania Railroad Company, whose line occupies a 
more direct route between the points named than does 
the line of this petitioner, 

Upon consideration, 

It is ordered, That petitioner herein be, and it is 
hereby, authorized to charge, as at present, fares from 
Philadelphia and Chester, Pa., to Pittspurg, Braddock 
and McKeesport, Pa., lower than the fares concurrently 
in effect from or to intermediate points; provided the 
present fares from or to intermediate points are not 
exceeded. 

It is further ordered, That all further relief sought 
under this application be, and the same is 
denied, effective September 1, 1911. 

The Commission does not hereby approve any ‘fare 
or fares that may be continued or established under 
this permission, all such fares being subject to complaint, 
investigation, and correction if they conflict with any 
other provisions of the act. 


hereby, 


Fourth Section Order No. 67. June 20, 1911. 
Passenger Fares. 


IN THE MATTER OF THE APPLICATION, NO. 2079, 
OF THE BALTIMORE & OHIO RAILROAD COM- 
PANY, BY C. S. WIGHT, ITS GENERAL TRAFFIC 
MANAGER, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION WITH RESPECT TO 
PASSENGER FARES THAT EXCEED THE SUM 
OF THE LOCAL FARES. 
This application, No. 2079, on the part of the Balti- 

more & Ohio Railroad Company, asks for authority to 

disregard the fare from Philadelphia, Pa., Chester, Pa., 
and Wilmington, Del., to Connellsville, Pa., and Pitts- 
burg, Pa., in the making up of through fares from 

Philadelphia, Pa., Chester, Pa., and Wilmington, Del., 

to points south of Connellsville, Pa., via Green Junction 

and beyond Pittsburg, Pa. 

This application is based upon the ground that 
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the fares from Philadelphia, Pa,, Chester, Pa. and Wil- 
mington, Del., to Connellsville, Pa., and Pittsburg, Pa., 
are made in competition with the Pennsylvania Railroad 
Company, whose line occupies a more direct route be- 
tween the points named than does the line of the peti- 
tioner herein. 

Upon consideration, 

It is ordered, That the petitioner herein be, and is 
hereby, authorized to disregard the fare made from 
Philadelphia, Pa., and Chester, Pa., to Pittsburg, Pa., 
in making up through fares from Philadelphia and 
Chester, Pa., to points west of Pittsburg; provided the 
present through fares above referred to are not exceeded. 

It is further ordered, That all further relief sought 
under said application be, and the same is hereby, 
denied, effective September 1, 1911. 

The Commission does not hereby approve any fare 
or fares that may be continued or established under 
this permission, all such fares being subject to complaint, 
investigation, and correction if they conflict with any 
other provisions of the act. 

Fourth Section Order No. 68. June 20, 1911. 

Passenger Fares. 
IN THE MATTER OF THE APPLICATION, NO. 2083, 
OF THE BALTIMORE & OHIO RAILROAD COM- 
- PANY, BY C. S. WIGHT, ITS GENERAL TRAFFIC 
MANAGER, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION WITH RESPECT TO 
NEW FARES WHICH EXCEED THE SUM OF THE 
LOCAL FARES. 


This application, No. 2083, on the part of the Balti- 
more & Ohio Railroad Company, asks for authority to 
disregard the fare from Pittsburg, Braddock, McKeesport 
and Connellsville, Pa., to Philadelphia, Pa., in making 
up through fares from Pittsburg, Pa., Braddock, Pa., 
Keesport, Pa,, and Connellsville, Pa. to points beyond 
Philadelphia, Pa. 

This application is based upon the ground that the 
route of the petitioner between Pittsburg, Braddock, 
McKeesport and Connellsville, Pa., to Philadelphia, Pa., 
is indirect in character, and that the fares over this 
indirect route are made in competition with the fares 
of the Pennsylvania Railroad Company, whose line oc- 
cupies a more direct route between the above-named 
points. 

Upon consideration, 

It is ordered, That petitioner herein be, and it is 
hereby, authorized to disregard the fare from Pittsburg, 
Braddock and McKeesport to Philadelphia, Pa., in mak- 
ing up through fares from the above-named points of 
origin to points beyond Philadelphia, Pa.: provided the 
present through fares are not exceeded. 

It is further ordered, That all further relief sought 
under this application be, and the same is hereby, 
denied, effective September 1, 1911. 

The Commission does not hereby approve any fare 
or fares that may be continued or established under 
this permission, all such fares being subject to complaint, 
investigation, and correction if they conflict with any 
other provisions of the act. 





Fourth Section Order No. 69. June 20, 1911. 
Passenger Fares. 4 
IN THE MATTER OF THE APPLICATION, NO. 2084, 
OF THE BALTIMORE & OHIO RAILROAD COM- 
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PANY, BY C. S. WIGHT, ITS GENERAL TRAFFIC 
MANAGER, FOR RELEF FROM THE PROVISIONS 
OF THE FOURTH SECTION WITH RESPECT TO 
PASSENGER FARES THAT EXCEED THE SUM 

OF THE LOCAL FARES. 

This application, No. 2084, on the part of the Balti- 
more & Ohio Railroad Company, asks for authority to 
disregard the fare made frcm Pittsburg, Pa., and Con- 
nelisville, Pa., to Wilmington, Del., Chester, Pa., and 
Philadelphia, Pa. in making up through fares from 
points west of Pittsburg, Pa., and south of Connellsville, 
Pa., via Greene Junction to Wilmington, Del., Chester, 
Pa., and Philadelphia, Pa. 

This application is based upon the ground that the 
fare made between the above-named points is made in 
competition with the fares made by the Pennsylvania 
Railroad Company, whose line between the above-named 
points occupies a more direct route than does the line 
of this petitioner. 

Upon consideration, 

It is ordered, That petitioner herein be, and it is 
hereby, authorized to disregard the fare made from Pitts- 
burg, Pa., to Chester, Pa., and Philadelphia, Pa., in 
making up through fares from points beyond Pittsburg, 
Pa., to said Chester and Philadelphia, Pa.; provided the 
present through fares are not exceeded. 

It is further ordered, That all further relief sought 
in the above application be, and the same is hereby, 
denied, effective September 1, 1911. 

The Commission does nct hereby approve any fare 
or fares that may be continued or established under 
this permission, all such fares being subject to com- 
plaint, investigation and correction if they conflict with 
any other provisions of the act. 





Fourth Section Order No. 70. June 20, 1911. 

Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 2085, 
OF THE BALTIMORE & OHIO RAILROAD COM- 
PANY, BY C. S. WIGHT, ITS GENERAL TRAFFIC 
MANAGER, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION WITH RESPECT TO 
THROUGH PASSENGER FARES THAT EXCEED 
THE SUM OF THE LOCAL FARES. 

This application, No. 2085, on the part of the Balti- 
more & Ohio Railroad Company, asks for authority to 
disregard the fare between Pittsburg, Pa., Connellsville, 
Pa., and Philadelphia, Pa., in the making up of through 
fares from points west of Pittsburg and south of Con- 
nelisville to points east of Philadelphia, Pa. 


This application is based upon the ground that the 
fares made between Philadelphia, Pa., and Pittsburg and 
Connellsville, Pa., are made in competition with the 
fares of the Pennsylvania Railroad Company, whose line 
occupies a more direct route between the points named 
than does the line of petitioner. 

Upon consideration, 

It is ordered, That petitioner herein be, and it is 
hereby, authorized to disregard the fare from Pittsburg, 
Pa., to Philadelphia, Pa., in making up through fares 
from points beyond Pittsburg to points east of Phila- 
delphia;. provided the present through fares are not ex- 
ceeded. 

It is further ordered, That ali further relief sought 
under this application be, and the same is hereby, de- 
nied, effective September 1, 1911. 
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The Commission does not hereby approve any fare 
or fares that may be continued or established under 
this permission, all such fares being subject to com- 
plaint, investigation and correction if they confiict with 
any cCther provisions of the act. 





Fourth Section Order No. 71. June 20, 1911. 


Joint Passenger Fares and Excess Baggage Charges. 

IN THE MATTER OF THE APPLICATION, NO. 1607, 
OF THE UNION PACIFIC RAILROAD COMPANY, 
BY GERRIT FORT, ITS PASSENGER TRAFFIC 
MANAGER, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION OF THE ACT TO 
REGULATE COMMERCE AS AMENDED JUNE 18, 
1910, RESPECTING ITS JOINT PASSENGER 
FARES AND EXCESS BAGGAGE CHARGES. 

This application, No. 1607, made December 15, 1910, 
and amended February 15, 1911, asks for authority to 
continue to charge for the transportation of passengers 
and excess baggage, greater compensation as a through 
route than the aggregate of the intermediate fares and 
charges, from points on the Union Pacific Railroad in 
Kansas, Nebraska, Colorado and Wyoming, and also 
Council Bluffs, Ia., and Kansas City, Mo., to points in 
Washington, Oregon and California described therein 
upon the ground: (i) That certain of the said inter- 
inediate fares apply to points which are intermediate 
to Spckane, Washington, to which point fares are re- 
duced to meet the competition of the more direct route, 
and the said reduced fares are not exceeded to inter- 
mediate points; (2) that certain of the said intermediate 
fares and excess baggage rates are made with a view 
to giving the traveling public advantage of the short 
line fares to territory where train service for the lcnger 
line compares favorably with the service via the direct 
route, and (3) where greater compensation is charged 
as a through route than the aggregate of the intermediate 
fares and charges as a result of clerical errors. 

Upon consideration of the matiers involved in this 
applicaticn, . 

It is ordered, That the petitioner herein be, and 
it is hereby, authorized to charge greater compensation 
as a through route than the aggregate of the interme- 
diate fares and excess baggage charges in those in- 
stances where the said intermediate fares and excess 
baggage charges have been reduced to meet the com- 
petition cf the more direct route, and in those instances 
where the said intermediate fares have been reduced 
by reascn of the fact that the points to which they 
apply are intermediate to a more distant point to which 
fares have been reduced to meet the competition of 
the more direct route, and which reduced fares are 
not exceeded at the said intermediate points; provided 
that no greater compensaticn shall be charged as a 
through route than the aggregate of the intermediate 
fares and excess baggage charges, unless the route via 
the line of the petitioner, to or from the intermediate 
point cr to the point at which the fare of the more 
direct rcute is met, is not less than 15 per cent longer 
than the line -of the more direct route to the same 
points; provided further, that through fares now in 
effect shall not be exceeded. 

It is further ordered, That petition to.continue to 
charge greater compensation as a through route than 
the aggregate of the intermediate fares and rates when 
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due to clerical errors be, and the same is hereby, denied, 
effective September 1, 1911. 

It is further ordered, That all further relief sought 
under said application be, and the same is hereby, de- 
nied, effective September 1, 1911. 

The Commission does not hereby approve any fares 
that may be filed under this permission, all such fares 
being subject to complaint, investigation and correction 
if they conflict with any other provisions of the act. 





Fourth Section Order No. 72. June 20, 1911. 
Passenger Fares. 


IN THE MATTER OF THE APPLICATION, NO. 2087, 
OF THE BALTIMORE & OHIO RAIROAD COM- 
PANY, BY C. S. WIGHT, ITS GENERAL TRAFFIC 
MANAGER, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION WITH RESPECT TO 
PASSENGER FARES WHICH EXCEED THE SUM 
OF THE LOCAL FARES. 

This application, No. 2087, on the part of the Balti- 
more & Ohio Railroad Company, asks for authority to 
disregard the fare from Chicago, Ill,, to Akron, O., in 
making up through fares from Chicago, through Akron, 
O., to points east of Akron. 

This application is based upon the fact that the 
fare from Chicago to Cleveland, O., is made in com- 
petition with the New York, Chicago & St. Louis Rail- 
road, which has a more direct line between the above- 
named points, and that the fare made from Chicago to 
Cleveland, to meet the competition of this direct route, 
is not exceeded at Akron, O. 

Sufficient justification not having been shown for the 
granting of this application, 

It is ordered, That the same be, and it is hereby, 
denied, effective September 1, 1911. 





Fourth Section Order No. 73. June 20, 1911, 
Excess Baggage Rates. 


IN THE MATTER OF THE APPLICATION, NO. 2090, 
OF THE BALTIMORE & OHIO RAILROAD COM- 
PANY, BY C. S. WIGHT, ITS GENERAL TRAFFIC 
MANAGER, CONCERNING EXCESS BAGGAGE 
RATES WHICH ARE LESS FOR LONGER THAN 
FOR SHORTER DISTANCES OVER THE SAME 
LINE OR ROUTE, IN THE SAME DIRECTION. 
This application, No. 2090, on the part of the Balti- 

more & Ohio Railroad Company, is based upon the fact 

that the excess baggage rates of the petitioner in all 
cases will bear a fixed percentage relation to the one- 

Way passenger fares, standard or immigrant, and that 

these fares do not in all instances conform to the pro- 

visions of the fourth section prohibiting a greater charge 
for a shorter than for a longer distance over the same 
route, in the same direction. 

Upon consideration, 

It is ordered, That in all those instances where 
petitioner has been authorized by order of the Com- 
mission to continue in effect or to establish fares for 
the transportation of passengers which are greater for 
shorter than for longer distances over the same line 
and in the same direction, it also be, and is hereby, 
authorized to continue to charge an excess baggage rate 
which bears a fixed percentage relation to the one-way 
passenger fares, standard or immigrant, although in such 
instances this brings about a greater charge for the 
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transportation of excess baggage for shorter than for 
longer distances. 

The Commission does not hereby approve any charge 
or charges that may be continued or established under 
this permission, all such charges being subject to com- 
plaint, investigation and correction if they conflict with 
any other provisions of the act. 





Fourth Section Order No. 74. June 20, 1911. 

Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 2091, 
OF THE BALTIMORE & OHIO RAILROAD COM- 
PANY, BY C. S. WIGHT, ITS GENERAL TRAFFIC 
MANAGER, WITH RESPECT TO PASSENGER 
FARES THAT ARE IN EXCESS OF THE SUM OF 
THE LOCAL FARES. 

This application, No. 2091, on behalf of the Baltimore 

& Ohio Railroad Company, asks for authority to con- 

tinue and to establish fares for the transportation of 

passengers which are in excess of the aggregate of the 
intermediate fares by reason of the fact that its through 

fares have been made to end in 0 or 5. 

Upon consideration, 
It is ordered, That this application be, and the same 

is hereby, denied, effective September 1, 1911. 





Fourth Section Order No. 75. June 20, 1911. 
Passenger Fares. 


IN THE MATTER OF THE APPLICATION, NO. 2082, 
OF THE BALTIMORE & OHIO RAILROAD COM- 
PANY, BY C. S, WIGHT, ITS GENERAL TRAFFIC 
MANAGER, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION WITH RESPECT TO 
FARES THAT ARE LESS TO MORE DISTANT 
POINTS THAN TO INTERMEDIATE POINTS. 


This application, No. 2082, on the part of the Balti- 
more & Ohio Railroad Company, asks for authority to 
continue to charge a fare of $8 for a continuous passage 
ticket from Pittsburg, Braddock, McKeesport and Con- 
nelisville, Pa., to Wilmington, Del., and Chester and 
Philadelphia, Pa., and to continue in effect higher fares 
for stop-over tickets for the same points of origin to 
stations intermediate between Baltimore, Md., and Phila- 
delphia, Pa. 

This application is based upon the ground that the 
fares made between Pittsburg, Braddock, McKeesport 
and Connellsville, Pa., and Wilmington, Del., Chester, 
Pa., and Philadelphia, Pa., are made in competition with 
the fares of the Pennsylvania Railroad, which road oc- 
cupies a more direct route between the above-named 
points than does the line of this petitioner. 

Upon consideration, 

It is ordered, That petitioner herein be, and it is 
hereby, authorized to charge a fare of $8 from Pitts- 
burg, Braddock and McKeesport, Pa., to Chester and 
Philadelphia, Pa., and to make no higher charge than 
the present fares from the points of origin above named 
to stations intermediate between Baltimore, Md., and 
Philadelphia, Pa, 

It is further ordered, That all further relief sought 
under said application, be, and the same is hereby, 
denied, effective September 1, 1911. 

The Commission does not hereby approve any fare 
or fares that may be continued or established under 
this permission, all such fares being subject to complaint, 
investigation, and correction if they conflict with any 
other provisions of the act. 
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Fourth Section Order No. 76. June 20, 1911. 


Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 2086, 
OF THE BALTIMORE & OHIO RAILROAD COM- 
PANY, BY C. S. WIGHT, ITS GENERAL TRAFFIC 
MANAGER, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION WITH RESPECT TO 
PASSENGER FARES THAT EXCEED THE SUM 
OF THE INTERMEDIATE FARES. 


This application, No. 2086, on the part of the Balti- 
more & Ohio Railroad Company, asks for authority to 
disregard the fares made from Cincinnati, O., to points 
in Indiana reached by the Baltimore & Ohio Scuthwest- 
ern Railroad, in the making up of through fares from 
Pittsburg, Pa., through Cincinnati, O., to the stations 
in Indiana upon the line of the Baltimore & Ohio South- 
western Railroad. 

This application is based upon the ground that the 
fares made from Cincinnati to the stations in Indiana are 
reduced on account of the Indiana state law. 

Upon consideration, 

It is ordered, That until May 1, 1912, the petitioner 
herein be, and it is hereby, authorized to disregard the 
fares made from Cincinnati to the points in Indiana 
reached by the Baltimore & Ohio Southwestern Railroad 
in making up through fares from Pittsburg, Pa., through 
Cincinnati, O., to the Indiana stations above referred 
to; provided the present fares from Cincinnati to the 
stations in Indiana to which reference is above made 
shall not be exceeded. 

The Commission does not hereby approve any fare 
or fares that may be continued or established under 
this permission, all such fares being subject to com- 
plaint, investigation and correction if they conflict with 
any other provisions of the act. 





Fourth Section Order No. 77. June 20, 1911. 


Compartment Car Fares. 

IN THE MATTER OF THE APPLICATION, NO. 4960, 
OF THE GREAT NORTHERN RAILWAY COM- 
PANY, THROUGH S. J. ELLISON, ITS GENERAL 
PASSENGER AGENT, FOR ITSELF AND IN BE- 
HALF OF THE PULLMAN COMPANY, AS 
AMENDED MARCH 31, 1911, BY APPLICATION 
NO. 5121, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION OF THE ACT TO 
REGULATE COMMERCE, AS AMENDED JUNE 18, 
1910, RESPECTING ITS COMPARTMENT CAR 
FARES. 

This application, No. 4960, made February 15, 1911, 

as amended March 31, 1911, by application No. 5121, 

asks for authority to charge for the transportation of 

sleeping car passengers in compartments, through fares 
higher than the aggregate of the compartment car fare 
between Spokane and Portland, Ore., or Seattle, Wash., 
and compartment car fares east of Spokane. 

Sufficient justification not having been shown for 
the granting of this application, 

It is therefore ordered, That the same be, and it 

is hereby, denied, effective September 1, 1911. 





Fourth Section Order No, 78.—June 20, 1911. 
Compariment Car Fares. 


IN THE MATTER OF THE APPLICATION, NO. 5050, 
OF THE PULLMAN COMPANY, BY H. P. CLE- 
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MENTS, ITS GENERAL TICKET AGENT, FOR RE- 
LIEF FROM THE PROVISIONS OF THE FOURTH 
SECTION OF THE ACT TO REGULATE COM- 
MERCE, AS AMENDED JUNE 18, 1910, RESPECT- 
ING ITS COMPARTMENT CAR FARES. 

This application, No. 5050, made March 14, 1911, 
asks for authority to charge a higher rate for the use 
of a compartment in standard sleeping cars, between 
Seattle, Tacoma, Portland and other points having a 
common rate with said places, and points on the North- 
ern Pacific Railway east of Spokane, Wash., than the 
aggregate of the intermediate fares, upon the ground 
that certain of the said intermediate fares have been 
reduced to meet the competition of a more direct route. 

Sufficient justification not having been shown for 
the granting of this application, 

It is therefore ordered, That the same be, and it is 
hereby, denied, effective September 1, 1911. 





Fourth Section Order No. 79. June 20, 1911. 
Local and Joint Excess Baggage Rates. 


IN THE MATTER OF THE APPLICATIONS, NOS. 3767 
AND 5104, OF THE GREAT NORTHERN RAILWAY 
COMPANY, BY S. J. ELLISON, ITS GENERAL 
PASSENGER AGENT, FOR RELIEF FROM THE 
PROVISIONS OF THE FOURTH SECTION OF THE 
ACT TO REGULATE COMMERCE AS AMENDED 
JUNE 18, 1910, RESPECTING ITS LOCAL AND 
JOINT EXCESS BAGGAGE RATES. 

Application No. 3767, made January 4, 1911, and 
reaffirmed by application No. 5104 of March 28, 1911, 
asks for authority to continue to charge for the trans- 
portation of excess baggage between stations described 
therein, greater compensation as a through route than 
the aggregate of the intermediate rates subject to the 
act to regulate commerce, upon the ground that excess 
baggage rates are uniformly 1624 per cent of the first- 
class passenger fares, except in South Dakota, Mon- 
tana, Idaho, Oregon, Washington and British Columbia, 
where the excess baggage rates are 12 per cent of 
the first-class passenger fares, and this results in some 
instances in through excess baggage rates that exceed 
the aggregate of the internrediate rates. 

Upon consideration of the matters involved in this 
application, 

It is ordered, That the same be, and it is hereby, 
granted. 

The Commission does not hereby approve any fares 
or rates that may be filed under this authority, all 
such fares being subject to complaint, investigation and 
correction, if they conflict with any other provision of 
this act. 





Passenger Fares and Excess Baggage Rates. 


IN THE MATTER OF APPLICATION, NO. 5089, OF 
THE ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY-COAST LINES, BY JOHN J. BYRNE, 
ASSISTANT TRAFFIC MANAGER, TO BE _ RE- 
LIEVED FROM THE PROVISIONS OF THE 
FOURTH SECTION WITH RESPECT TO THROUGH 
PASSENGER FARES WHICH EXCEED THE SUM 
OF THE LOCAL FARES. 

This application, No. 5089, on the part of the Atchi- 
son, Topeka & Santa Fe Railway Company-Coast Lines, 
asks for authority to continue and to establish fares 
for the transportation of passengers and excess baggage 


July 





whic 
fares 
been 
petit 
local 
to n 
those 
of tl 
to m 

] 


Pass 


i)” ain Meee ee) ik le eee 


peak 
from 
to _ 
fares 
to e 
tiple 


: 


is hi 


Pass 
IN ’ 


asks 
tion; 
Com 
rout 
the 

fare 
(2) 


mult 


be, 

as ¢ 
thar 
inst: 
indu 
that 


tinu 
thar 
that 
toge 
cati 
Sep 










RE- 
RTH 
,OM- 
ECT- 


1911, 
. use 
ween 
ig a 
orth- 
. the 
‘ound 
been 
‘oute. 
. for 


it is 


, 3767 
sWAY 
ERAL 
THE 
THE 
NDED 
AND 


, and 

1911, 
trans- 
cribed 
» than 
to the 
excess 
2 first- 

Mon- 
iumbia, 
ent of 
1 some 
exceed 


in this 
hereby, 


y fares 
ity, all 
on and 
sion of 


oo 


89, OF 
ILWAY 
BYRNE, 
sE RE- 
' THE 
ROUGH 
E SUM 


e Atchi- 
t Lines, 
sh fares 
baggage 





July 1, 1911 





which are in excess of the aggreagte of the intermediate 
fares (1) in those instances where local fares have 
been reduced below 3 cents a mile to meet the com- 
petition of electric lines; (2) in those instances where 
local fares have been reduced below 3 cents a mile 
to meet the competition of more direct routes; (3) to 
those instances where the through fare exceeds the sum 
of the locals by reason of the desire of the petitioner 
to make the fares end in multiples of 5. 

Upon consideration, 

It is ordered, That this application be, and the same 
is hereby, denied, effective September 1, 1911. 





Fourth Section Order No. 81. June 20, 1911. 

Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5098, 
OF THE CHESAPEAKE & OHIO RAILWAY COM- 
PANY TO BE RELIEVED FROM THE PROVISIONS 
OF THE FOURTH SECTION WITH RESPECT TO 
PASSENGER FARES WHICH EXCEED THE SUM 
OF THE LOCAL FARES. 

This application, No. 5098, on the part of the Chesa- 
peake & Ohio Railway Company, asks to be relieved 
from the provisions of the fourth section with respect 
to passenger fares that exceed the sum of the local 
fares by reason of the fact that the petitioner desires 
to continue the practice of making its fares end in mul- 
tiples of 5. 

Upon consideraticn, 

It is ordered, That this application be, and the same 
is hereby, denied, effective September 1, 1911. 





Fourih Section Order No. 82. June 20, 1911. 
Passenger Fares. 


IN THE MATTER OF THE APPLICATION, NO. 5099, 
OF THE CHESAPEAKE & OHIO RAILWAY COM- 
PANY OF INDIANA, REAFFIRMING ITS APPLI- 
CATION, NO. 2096, TO BE RELIEVED FROM THE 
PROVISIONS OF THE FOURTH SECTION WITH 
RESPECT TO PASSENGER FARES WHICH EX- 
CEED THE SUM OF THE LOCAL FARES. 

This application, No, 5099, made March 30, 1911, 
asks for authority to continue to charge between sta- 
tions on the line of the Chesapeake & Ohio Railway 
Company of Indiana greater compensation as a through 
route than the aggregate of the intermediate fares, upon 
the ground that (1) certain of the said intermediate 
fares are the result of the operation of state laws; 
(2) in order that the said fares may be stated in 
multiples of 5. 

Upon consideration of the matters volved herein, 

It is ordered, That until May 1, 1912, the petitioner 
be, and it is hereby, authorized to continue to charge, 
as at present, greater compensation as a through route 
than the aggregate of the intermediate fares, in those 
instances where the said intermediate fares have been 
induced by the action of state legislatures; provided 
that through fares now in effect are not exceeded. 

It is further ordered, That the application to con- 
tinue to charge greater compensation as a through route 
than the aggregate of the intermediate fares, in order 
that the said fares may be stated in multiples of 5, 
together with all other relief prayed under this appli- 
cation, be, and the same is hereby, denied, effective 
September 1, 1911. 

The Commission does not hereby approve any fare 
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or fares that may be continued or established under 
this permission, all such fares being subject to com- 
plaint, investigation and correction if in conflict with 
other provisions of the act. 





Fourth Section Order No. 83. June 20, 1911. 
Excess Baggage Rates. 


IN THE MATTER OF THE APPLICATION, NO. 5102, 
OF THE NORTHERN PACIFIC RAILWAY COM- 
PANY, BY N. M. CLELAND, ITS GENERAL PAS- 
SENGER AGENT, FOR RELIEF FROM THE PRO- 
VISIONS OF THE FOURTH SECTION OF THE 
ACT TO REGULATE COMMERCE, AS AMENDED 
JUNE 18, 1910, RESPECTING ITS BXCESS BAG- 
GAGE RATES. 

This application, No. 5102, made March 29, 1911, 
asks for authority to continue to charge for the trans- 
portation cf excess baggage between stations on the 
lines of the Northern Pacific Railway Company, greater 
compensation as a through route than the aggregate of 
the intermediate rates, upon the ground that excess bag- 
gage rates are uniformly 16 2-3 per cent of the first- 
class passenger fares, except in Montana, Washington, 
Idaho and Oregon, where the rates are established at 
i2 per cent of the first-class passenger fares, resulting 
in sOme instances in through excess baggage rates that 
exceed the aggregate of the intermediate rates. 

Upon consideration of the matters involved herein, 

It is ordered, That the application be, and the same 
is hereby, granted. 

The Commissicn does not hereby approve any rates 
that may be continued or established under this per- 
mission, all such rates being subject to complaint, in- 
vestigation and correction if in conflict with other pro- 
visions of the act. 





Fourth Section Order No. 84. June 20, 1911. 


Local and Joint Passenger Fares and Excess Baggage 
Charges. 

IN THE MATTER OF APPLICATION, NO. 5103, OF 
THE WABASH RAILWAY COMPANY, BY W. C. 
MAXWELL, ITS GENERAL TRAFFIC MANAGER, 
FOR RELIEF FROM THE PROVISIONS OF THE 
FOURTH SECTION OF THE ACT TO REGULATE 
COMMERCE, AS AMENDED JUNE 18, 1910, RE- 
SPECTING ITS LOCAL AND JOINT PASSENGER 
FARES AND EXCESS BAGGAGE CHARGES. 

This application, No. 5103, made March 28, 1911, 
asks for authority to charge, on the lines of the Wabash 
Railroad Company, fares for the transportation of pas- 
sengers and baggage which are in excess of the aggre- 
gate of the intermediate fares, upon the ground that 
(1) certain of the said intermediate fares and charges 
are the result of the operation of state laws and the 
mandates of state commissions; (2) in order that the 
said fares and charges may be stated in multiples of 5. 

Upon consideration of the matters involved herein, 

It is ordered, That until May 1, 1912, the petitioner 
be, and it is hereby, authorized to continue to charge, 
as at present, greater compensation as a through route 
than the aggregate of the intermediate fares and excess 
baggage charges, in those instances where the said 
intermediate fares have been induced by the action 
of state legislatures or of state commissions; provided 
the *through fares now in effect are not exceeded. 
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It is further ordered, That the application to con- 
tinue to charge greater compensation as a through route 
than the aggregate of the intermediate fares and charges 
in order that the said fares and charges may be stated 
in multiples of 5 be, and the same is hereby, denied, 
effective September 1, 1911. 

The Commission does not hereby approve any fares 
or charges that may be filed under this authority, all 
such fares and charges being subject to complaint, 
investigation and correction, if found in conflict with 
any other provisions of the act. 


Fourth Section Order No. 85. June 20, 1911. 

Local Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5097, 
OF THE CHESAPEAKE & OHIO RAILWAY COM- 
PANY, BY WILLIAM S. BRONSON, ITS ASSISTANT 
GENERAL PASSENGER AGENT, FOR RELIEF 
FROM THE PROVISIONS OF THE FOURTH SEC- 
TION OF THE ACT TO REGULATE COMMERCE 
AS AMENDED JUNE i18, 1910, RESPECTING ITS 
LOCAL PASSENGER FARES. 


This application, No. 5097, made March 31, 1911, 
asks for authority to continue to charge party fares 
and fares required to move additional baggage cars, 
special passenger cars and special trains, for transporta- 
tion service between points on the lines of the Chesa- 
peake & Ohio Railway Company which are in excess 
of the aggregate of the intermediate fares, upon the 
following grounds: 

1. That the Chesapeake & Ohio Raiiway is a trunk 
line and applies the same general rates and arrange- 
ments as other lines operating north of the Potomac 
and Ohio rivers, west of the Hudson River, and east of 
Chicago, Peoria and the Mississippi River, but that 
between certain points named in the said application it 
comes in competition with other and generally shorter 
lines operating under different regulations, and that in 
meeting the rates and arrangements of its competitors 
between these points fares are reduced. 

2. That fares between certain points named therein 
are reduced to meet the competition of more direct lines. 

3. In order that the said fares may be made to 
end in 0 or 5. 

Upon consideration of the matters involved in this 
application, 

It is ordered, That the petition for authority to con- 
tinue to charge greater compensation as a through route 
than the aggregate of the intermediate fares, for the 
reasons set forth in paragraph (1) of this order, be, 
and the same is hereby, denied, effective September 1, 
1911. 

It is further ordered, That the petitioner herein be, 
and it is hereby, authorized to charge party fares and 
fares required to move additional baggage cars, special 
passenger cars, and special trains, that yield greater 
compensation as a through route than the aggregate 
of the intermediate fares and charges in those instances 
where the said intermediate fares and charges have 
been reduced to meet the competition of the more 
direct route; provided, that no greater compensation 
shall be charged as a through route than the aggregate 
of the intermediate fares and charges, unless the line 
of the petitioner between the intermediate points is not 
less than 15 per cent longer than the line of the more 
direct route between the same points, but in no*case 
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less than 6 miles longer than the more direct route; 
and provided further, that through fares now in effect 
shall not be exceeded, 

It is further ordered, That petition to continue to 
charge greater compensation as a through route than 
the aggregate of the intermediate fares and charges, in 
order that said fares may be made to end in 0 or 5, be, 
and the same is hereby, denied, effective Septemve: 
1, 1911. 

It is further ordered, That all further relief sought 
under said application be, and the same is hereby, 
denied, effective September 1, 1911. 

The Commission does not hereby approve any fares 
or rates that may be filed under this authority, all 
such fares being subject to complaint, investigation and 
correction if in conflict with any other provisions of 
the act. 





Fourth Section Order No. 86. June 20, 1911, 
Local Passenger Fares. 
IN THE MATTER OF THE APPLICATION, NO. 50%8v, 

OF THE VANDALIA RAILROAD COMPANY, BY 

~ J. B. MODISETTE, ITS GENERAL PASSENGER 

AGENT, FOR RELIEF FROM THE PROVISIONS 

OF THE FOURTH SECTION OF THE ACT TO 

REGULATE COMMERCE, AS AMENDED JUNE 138, 

1910, RESPECTING ITS LOCAL PASSENGER 

FARES. 

This application, No. 5090, made March 28, 1911, 
asks for authority to continue to charge passenger fares 
between points on its lines that yield greater com- 
pensation as a through route than the aggregate of the 
intermediate fares, upon the ground that the said inter- 
mediate fares have been reduced by the action of state 
legislatures. 

Upon consideration of the matters involved in this 
application, 

It is ordered, That until May 1, 1912, the petitioner 
herein be, and it is hereby, authorized to continue to 
charge, as at present, greater compensation as a through 
route than the aggregate of the intermediate fares in 
those instances where the intermediate fares have been 
reduced by the action of state legislatures; provided the 
through fares now in effect are not exceeded. 

The Commission does not hereby approve any fares 
or rates that may be filed under this authority, all 
such fares being subject to complaint, investigation and 
correction if in conflict with any other provisions of 
the act. 





Fourth Section Order No. 87. June 20, 1911. 
Passenger Fares and Excess. Baggage Charges. 


IN THE MATTER OF THE APPLICATION, NO. 5100, 
OF THE CHICAGO GREAT WESTERN RAILROAD 
COMPANY, BY A. L. CRAIG, ITS GENERAL PAS- 
SENGER AGENT, FOR RELIEF FROM THE PRO 
VISIONS OF THE FOURTH SECTION WITH RE- 
SPECT TO PASSENGER FARES AND EXCESS 
BAGGAGE CHARGES WHICH EXCEED THE SUM 
OF THE LOCALS. 


This application, No. 5100, on the part of the Chicago 
Great Western Railroad Company, asks for authority to 
disregard certain fares between competitive points 
reached by petitioner’s line, which fares are asserted to 
be reduced by reason of (1) certain acts of the legis- 
latures of the states of Illinois, Iowa and Minnesota 
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July 1, 1911 


establishing a maximum fare of 2 cents per mile for 
intrastate business upon the railroads operating through 
those states, and (2) by reason of the fact that the 
lines of its competitors between the above-mentioned 
points, or points to which these stations are interme- 
diate, occupy a more direct route, and that the fares 
between these points are made by its competitors in 
obedience to the legislative enactments above referred 
to. The petitioner herein asks for authority to disregard 
these fares, as above described, in the making up of 
through fares from or to more distant points. The 
petitioner also asks for authority to continue and to 
establish through fares which exceed the sum of the 
local fares by reason of the fact that the fares are 
made to end in multiples of 5. 
Upon consideration, 


It is ordered, That until May 1, 1912, the petitioner 
herein be, and is hereby, authorized to continue to 
charge, as at present, through fares which exceed the 
sum of the local fares by reason of the fact that one 
of the local fares has been reduced on account of the 
competition of a more direct route between the same 
points, or between points to which these stations are 
intermediate, and on account of the acts of the legis- 
latures of the several states hereinabove named; pro- 
vided the through fares now in effect are not exceeded. 

It is further ordered, That that part of the above 
petition which asks to be permitted to continue and to 
establish through fares which exceed the sum of the 
local fares, by reason of the desire to make the fares 
end in multiples of 5, be, and the same is hereby, 
denied, effective September 1, 1911. 


The Commission does not hereby approve any fare, 
fares or charges that may be continued or established 
under the above permission, all such fares and charges 
being subject to complaint, investigation and correction 
if they conflict with any other provisions of the act. 





Fourth Section Order No. 88. June 20, 1911. 

Joint Passenger Fares. 

IN THE MATTER OF APPLICATION, NO. 2015, OF 
THE CENTRAL RAILROAD COMPANY OF NEW 
JERSEY, BY W. C. HOPE, ITS GENERAL PAS- 
SENGER AGENT, FOR RELIEF FROM THE PRO- 
VISIONS OF THE FOURTH SECTION OF THE 
ACT TO REGULATE COMMERCE AS AMENDED 
JUNE 18, 1910, RESPECTING ITS JOINT PAS- 
SENGER FARES. 


This application, No. 2015, made December 15, 1910, 
and reaffirmed March 30, 1911, asks for authority! to 
continue to charge one-way passenger fares from stations 
on the Central Railroad Company of New Jersey, New 
York, N. Y., to Flemington, N. J., inclusive, from Perth 
Amboy, N. J., and from stations on the New York & 
Long Branch Railroad, South Amboy, N. J., to Point 
Pleasant, N. J., inclusive, to points on the Baltimore 
& Ohio Railroad beyond ‘Martinsburg, W. Va., which 
are in excess of combinations of local fares to and 
from Martinsburg, W. Va., upon the ground that the 
fares to Martinsburg, W. Va., are reduced to meet the 
competition of the Pennsylvania Railroad and its con- 
nections, the more direct route. 


It does not appear upon consideration of the mat- 
ters involved herein that sufficient justification has been 
shown to warrant the granting of this application. 
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It is therefore ordered, That the same be, and it is 
hereby, denied, effective December 1, 1911. 





Fourth Section Order No. 89. June 20, 1911. 

Local Passenger Fares and Excess Baggage Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5112, 
OF THE LOUISVILLE & NASHVILLE RAILROAD 
COMPANY, BY A. R. SMITH, ITS THIRD VICE- 
PRESIDENT, REAFFIRMING APPLICATIONS NOS. 
1058, 1059 AND 1060, MADE DECEMBER 14, 1910, 
FOR RELIEF FROM THE PROVISIONS OF THE 
FOURTH SECTION OF THE ACT TO RBGULATE 
COMMERCE AS AMENDED JUNE 18, 1910, RE- 
SPECTING ITS LOCAL PASSENGER FARES AND 
EXCESS BAGGAGE RATES. 


This application, No. 5112, made March 31, 1910, cn 
behalf of the Louisville & Nashville Railroad Company, 
asks for authority to continue and to establish upon its 
lines fares for the transportation of passengers and 
rates for the transportation of excess baggage which 
are higher as a through route than the aggregate of the 
intermediate fares and rates, upon the grounds that: 
(1) Certain of the said intermediate fares have been 
reduced to meet the competition of more direct routes; 
(2) certain of the said intermediate fares are the result 
of the operation cf state laws; (3) in order that the 
said fares may be stated in multiples of 5; (4) mistakes 
caused by clerical miscalculations and printer’s errors 
in the statement of fares and misstatements of routes. 

Authority is also requested for the maintenance of 
fares for the transportation of passengers which are 
greater fcr shorter than for longer distances, the shorter 
being included within the longer distance, upon the 
ground that passengers from and to stations on branch 
lines of petitioner, to and from points on petitioner’s 
lines as set forth in said application, are carried through 
the juncticn point to a point on the main line beyond 
in the opposite direction from the point of destination 
where transfer is made. This situation is brought about 
because through main line trains do not stop at the 
junction point, and because the facilities and conveni- 
ences fcr the transfer of passengers and the accommoda- 
tion of the traveling public do not exist at the junction 
point. 


Upon consideration of the matters involved herein, 

It is ordered, That petitioner be, and it is hereby, 
authorized to continue, as at present, to charge greater 
compensation as a through route than the aggregate 
of the intermediate fares and excess baggage rates, in 
those instances where the said intermediate fares and 
excess baggage rates have been reduced to meet the 
competition of the more direct route; provided, that no 
greater compensation shall be charged as a _ through 
route than the aggregate of the intermediate fares 
and excess baggage rates, unless the line of the peti- 
tioner, to or frcm the intermediate points, is not less 
than 15 per cent longer than the line of the more direct 
route between the same points, but in no case less than 
6 miles longer than the more direct route; and provided 
further, that through fares now in effect shall not be 
exceeded. 

It is further ordered, That until May 1, 1912, the 
petitioner be, and it is hereby, authorized to continue 
to charge, as at present, greater compensation as a 
through route than the aggregate of the intermediate 
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fares in those instances where the said intermediate 
fares have been induced by the action of state legis- 
latures, provided the through fares now in effect are not 
exceeded. 

It is further ordered, That the application to con- 
tinue to charge greater compensation as a through route 
than the aggregate of the intermediate fares and rates 
in order that the said fares and rates may be stated in 
multiples of 5, be, and the same is hereby, denied, 
effective September 1, 1911. 

It is further ordered, That the application to con- 
tinue to charge greater compensation as a through route 
than the aggregate of the intermediate fares caused by 
clerical miscalculations and printer’s errors in the state- 
ment of fares and the misstatement of routes be, and 
the same is hereby, denied, effective September 1, 1911. 

It is further ordered, That the application for au- 
thority to continue charging fares for the transportation 
of passengers which are greater for shorter than for 
longer distances, the shorter being included within the 
longer distance, upon the ground that passengers from 
and to stations on branch lines of petitioner, to and 
from points on petitioner’s lines as set forth in said 
application, are carried through the junction point to 
a point on the main line beyond in the opposite direc- 
tion from the point of destinaticn where transfer is made, 
be, and the same is hereby, granted in those instances 
cited in the application. 

It is further ordered, That all further relief sought 
under said application be, and the same is hereby, 
denied, effective September 1, 1911. 

The Commission does not hereby approve any fares 
or rates that may be continued or established under 
this permission, all such fares and rates being subject 
to complaint, investigation and correction if in conflict 
with other provisions of the act. 





Fourth Section Order No. 91. June 20, 1911. 


Local and Joint Passenger Fares and Excess Baggage 
Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5155, 
OF THE MINNEAPOLIS & ST. LOUIS RAILROAD 
COMPANY AND THE IOWA CETRAL RAILWAY 
COMPANY, BY R. J. McKAY, THEIR GENERAL 
PASSENGER AGENT, FOR RELIEF UNDER THE 
PROVISIONS OF THE FOURTH SECTION OF THE 
ACT TO REGULATE COMMERCE AS AMENDED 
JUNE 18, 1910, RESPECTING THEIR LOCAL AND 
JOINT PASSENGER FARES AND EXCESS BAG- 
GAGE RATES. 


This application, No. 5155, made April 29, 1911, asks 
for authority to continue to charge between stations on 
the lines of petitioners and their connections greater 
compensation as a through route than the aggregate of 
the intermediate fares and excess baggage charges: 
(1) Upon the ground that certain of the said interme- 
diate fares and excess baggage charges are the result 
of the operation of state laws and the action of rail- 
road commissions of the several states; (2) in order 
that the said fares may be stated in multiples of 5. 

Upon ccnsideration of the matters involved herein, 

It is ordered, That until May 1, 1912, the petitioners 
herein be, and are hereby, authorized to continue to 
charge, as at present, greater compensation as a through 
route than the aggregate of the intermediate fares and 
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excess baggage rates in those instances where the inter- 
state fares have been induced by the action of state 
legislatures or of state commissions; provided, the 
through fares now in effect are not exceeded. 

It is further ordered, That the petition for authority 
to continue to charge greater compensation as a through 
route than the aggregate of the intermediate fares and 
rates, in order that the said fares and excess baggage 
rates may be stated in multiples of 5, be, and the same 
is hereby, denied, effective as to local fares September 
1, 1911, and as to joint fares December 1, 1911. 

The Commission does not hereby approve any fares 
or rates that may be filed under this permission, all 
such fares and rates being subject to complaint, in- 
vestigation and correction if in conflict with any other 
provision of the act. 


Fourth Section Order No. 95. June 20, 1911. 


Local and Joint Passenger Fares and Excess Baggage 
Rates. 

IN THE MATTER OF THE APPLICATION, NO. 1639, 
OF THE ARIZONA EASTERN RAILROAD, AR- 
KANSAS WESTERN RAILWAY, CANADIAN PA- 
CIFIC RAILWAY, COPPER RANGE RAILROAD, 
DENVER & RIO GRANDE RAILROAD, EL PASO 
& SOUTHWESTERN SYSTEM, GREAT NORTH- 
ERN RAILWAY, GREEN BAY & WESTERN RAIL- 
ROAD, KANSAS CITY SOUTHERN RAILWAY, 
MORENCI & SOUTHERN RAILWAY, OREGON & 
WASHINGTON RAILROAD, OREGON ELECTRIC 
RAILWAY, OREGON RAILROAD & NAVIGATION 
COMPANY, PACIFIC COAST STEAMSHIP COM- 
PANY, RIO GRANDE SOUTHERN RAILROAD AND 
ST. PAUL & DES MOINES RAILROAD, BY JAMES 
CHARLTON, THEIR AGENT, FOR RELIEF FROM 
THE PROVISIONS OF THE FOURTH SECTION 
OF THE ACT TO REGULATE COMMERCE, AS 
AMENDED JUNE 18, 1910, RESPECTING THEIR 
LOCAL AND JOINT PASSENGER FARES AND EX- 
CESS BAGGAGE RATES. 

This application, No. 1639, made December 16, 1910, 
asks for authority to continue and to establish upon the 
lines of the petitioners and their connections, fares for 
the transportaticn of passengers and rates for the trans- 
portation of excess baggage which are higher as a 
through route than the aggregate of the intermediate 
fares and rates, upon the grounds that: (1) Certain of 
the said intermediate fares and excess baggage rates 
are the result of the operation of state laws and the 
action of state railroad commissions; (2) in order that 
the said fares and rates may be stated in multiplies of 5. 

Upon consideration of the matters involved herein, 

It is ordered, That until May 1, 1912, the petitioners 
herein be, and they are hereby, authorized to continue to 
charge, as at present, greater compensation as a thrcugh 
route than the aggregate of the intermediate fares and 
excess baggage rates in those instances where the inter- 
state fares have been induced by the action of state 
legislatures or of state commissions; provided the 
through fares now in effect are not exceeded. 

It is further ordered, That the petition fcr authority 
to continue to charge greater compensation as a through 
route than the aggregate of the intermediate. fares and 
rates in order that the said fares and excess baggage 
rates may be stated in multiples of 5; be, and the same 
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is hereby, denied, effective as to loca! fares September 1, 
1911, and as to joint fares December 1, 1911 

The Commissicn does not hereby approve any fares 
or rates that may be filed under this permission, all 
such fares and. rates being subject to complaint, investi- 
gation and correction, if in conflict with any other pro- 
vision of the act. 





Fourth Section Order No. 96. June 20, 1911. 


Local and Joint Passenger Fares and Excess Baggage 
Rates. 

IN THE MATTER OF THE APPLICATION, NO. 1811, OF 
THE ASTORIA & COLUMBIA RIVER RAILROAD, 
ATCHISON, TOPEKA & SANTA FE SYSTEM— 
ATCHISON, TOPEKA & SANTA FE RAILWAY, 
LEAVENWORTH & TOPEKA RAILWAY, ATCHISON, 
TOPEKA & SANTA FE RAILWAY—COAST LINES, 
GRAND CANYON RY., GULF, COLORADO & SANTA 
FE RY., EASTERN RAILWAY OF NEW MEXICO 
SYSTEM, SOUTHERN KANSAS RAILWAY COM- 
PANY OF TEXAS, SANTA FE, PRESCOTT & 
PHOENIX RAILWAY AND LEASED LINES, CHI- 
CAGO & NORTHWESTERN RAILWAY, CHICAGO, 
BURLINGTON & QUINCY RAILROAD, CHICAGO 
GREAT WESTERN RAILROAD, CHICAGO, MIL- 
WAUKEE & ST. PAUL RAILWAY, CHICAGO, ROCK 
ISLAND & GULF RAILWAY, CHICAGO, ROCK 
ISLAND & EL PASO RAILWAY, CHICAGO, ROCK 
ISLAND & PACIFIC RAILWAY, CHICAGO, ST. PAUL, 
MINNEAPOLIS & OMAHA RAILWAY, COLORADO & 
SOUTHERN RAILWAY, COLORADO MIDLAND 
RAILWAY, DENVER & RIO GRANDE RAILROAD, 
FORT DODGE, DES MOINES & SOUTHERN RAIL- 
ROAD, HANOVER RAILWAY, INTERURBAN RAIL- 
WAY, IOWA & ST. LOUIS RAILWAY, IOWA CEN- 
TRAL RAILWAY, MANCHESTER & ONEIDA RAIL- 
WAY, MASON CITY & CLEAR LAKE RAILWAY, 
MINNEAPOLIS & ST. LOUIS RAILROAD, MINNEAP- 
OLIS, ST. PAUL & SAULT STE. MARIE RAILWAY, 
MISSOURI PACIFIC RAILWAY, NORTHERN PA- 
CIFIC RY., OREGON SHORT LINE RAILROAD, 
PIERRE, RAPID CITY & NORTHWESTERN RAIL- 
WAY, QUINCY, OMAHA & KANSAS CITY RAIL- 
ROAD, RIO GRANDE SOUTHERN RAILROAD, ST. 
JOSEPH & GRAND ISLAND RAILWAY, ST. LOUIS, 
IRON MOUNTAIN & SOUTHERN RAILWAY, SAN 
PEDRO, LOS ANGELES & SALT LAKE RAILROAD, 
SOUTHERN PACIFIC COMPANY—PACIFIC SYS- 
TEM, SPOKANE, PORTLAND & SEATTLE RAIL- 
WAY, TEXARKANA & FORT SMITH RAILWAY, 
WABASH RAILROAD, WATERLOO, CEDAR FALLS 
& NORTHERN RAILWAY, WESTERN PACIFIC 
RAILWAY, AND WYOMING & NORTHWESTERN 
RAILWAY, BY JAMES CHARLTON, THEIR AGENT, 
TOGETHER WITH ALL AMENDMENTS THEREOF 
AND SUPPLEMENTS THERETO FILED SUBSE- 
QUENT TO SAID APPLICATION, FOR RELIEF 
FROM THE PROVISIONS OF THE FOURTH SEC- 
TION OF THE ACT TO REGULATE COMMERCE AS 
AMENDED JUNE 18, 1910, RESPECTING THEIR LO- 
CAL AND JOINT PASSENGER FARES AND EXCESS 
BAGGAGE RATES. 


This application No. 1811, made December 16, 1910, 
together with all amendments thereof and supplements 
thereto filed subsequent to said application, asks for au- 
thority to continue and to establish upon the lines of pe- 
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titioners and their connections local and joint fares for 
the transportation of passengers and rates for the trans- 
portation of excess baggage, which are higher as a through 
route than the aggregate of the intermediate fares and 
rates, upon the grounds that (1) certain of the said inter- 
mediate fares have been induced by and are the result of 
the operation of state laws and the action of state rail- 
road commissions; (2) in order that the said fares may 
be stated in multiples of 5; (3) that certain of the said in- 
termediate fares have been reduced to meet the compe- 
tition of more direct routes. 


Application is also made for authority to charge be- 
tween stations upon the lines of petitions and their con- 
nections higher fares and rates for the transportation of 
passengers and excess baggage for a shorter than for a 
longer haul; (1) in order to meet over a longer line or route 
the competitive conditions created by the line having the 
shorter and more direct route; (2) because the said lower 
through fares are in some instances induced by the action 
of state legislatures or state railroad commissions. 


Upon consideration of the matters involved herein, 

It is ordered, That until May 1, 1912, the petitioners 
herein be, and are hereby, authorized to continue to charge, 
as at present, greater compensation as a through route 
than the aggregate of the intermediate fares, in those in- 
stances where the said intermediate fares have been in- 
duced by the action of state legislatures cr of state railroad 
commission; provided the through fares now in effect are 
not exceeded. 

It is further ordered, That the pettiioners herein be, 
and are hereby, authorized to continue to charge, as at 
present, greater compensation as a through route than the 
aggregate of the intermediate fares and excess baggage 
rates in those instances where the said intermediate fares 
and excess baggage 1ates have been reduced to meet the 
competition of the more direct route; provided, that no 
greater compensation shall be charged as through route 
than the aggregate of the intermediate fares and excess 
baggage rates, unless the lines of the petitioner to or from 
the intermediate points are not less than 15 per cent longer 
than the line of the more direct route between the same 
points, but in no case less than six miles longer than the 
more direct route; and provided further, that through 
fares now in effect shall not be exceeded. 


It is further ordered, That the application to continue 
to charge greater compensation as a through route than 
the aggregate of the intermediate fares and rates, in order 
that the said fares and rates may be stated in multiples of 
5, be, and the same is hereby, denied, effective as to local 
fares September 1, 1911, and as to joint fares December 1, 
1911. 

Upon further consideration of the matters invelvzd 
in said application, 

It is ordered, That the petitioners be, and are hereby, 
authorized to continue to charge, as at present, fares for 
the transportation of passengers and rates for the trans- 
portation of excess baggage which are higher for the 
shorter than for the longer haul, in those instances where 
the said lower fares and excess baggage rates from or to 
the more distant point have been reduced to meet the com- 
petition of the more direct route; provided that no great 
compensation shall be charged from or to intermediate 
points than from or to the more distant points, unless the 
line of the petitioner or petitioners hereto, to or from the 
more distant point, is not less than 15 per cent longer than 
the line of the more direct route between the same points, 













but in no case less than six miles longer than the more di- 
rect route; provided further, that fares and rates now in 
effect to said intermediate points shall not be exceeded. 

It is further ordered, That the application to continue 
to charge and to establish fares for the transportation of 
passengers and rates for the transportation of excess bag- 
gage which are higher for the shorter than for the longer 
haul, in those instances where the said lower fares and ex- 
cess baggage rates to the longer distance points have been 
induced by the action of state legislatures or of state rail- 
road commissions, be, and the same is hereby, denied, ef- 
fective as to local fares September 1, 1911, and as to joint 
fares December 1, 1911. 


The Commission does not hereby approve any fares or 
rates that may be continued or established under the au- 
thority, all such fares and rates being subject to complaint, 
investigation, and correction if in conflict with other pro- 
visions of the act. 





Fourth Section Order No, 97. June 20, 1911. 


Passenger Fares and Excess Baggage Rates. 

IN THE MATTER OF APPLICATION, NO. 5079, 
OF THE ATLANTIC COAST LINE RAILROAD 
COMPANY; CHARLESTON & WESTERN RAILWAY 
COMPANY; COLUMBIA, NEWBERRY & LAURENS 
RAILROAD COMPANY; CONWAY COAST & WEST- 
ERN RAILROAD; NORTHWESTERN RAILROAD 
OF SOUTH CAROLINA; WASHINGTON & VAN- 
DEMERE RAILROAD; WINSTON-SALEM SOUTH- 
BOUND RAILWAY COMPANY, THROUGH W. J. 
CRAIG, THEIR PASSENGER TRAFFIC MANAGER; 
ALCOLU RAILROAD COMPANY; APALACHICOLA 
NORTHERN RAILROAD COMPANY; EAST CARO- 
LINA RAILWAY; LIVE OAK, PERRY & GULF 
RAILROAD; WELLINGTON & POWELLSVILLE 
RAILROAD COMPANY; ST. PETERSBURG TRANS- 
PORTATION COMPANY; VIRGINIA & CAROLINA 
SOUTHERN RAILROAD COMPANY; LAURINBURG 
& SOUTHERN RAILROAD; GEORGETOWN & 
WESTERN RAILROAD COMPANY, BY W. J. CRAIG, 
AGENT AND ATTORNEY IN FACT, FOR RELIEF 
FROM THE PROVISIONS OF THE FOURTH SEC- 
TION WITH RESPECT TO THEIR PASSENGER 
TRAFFIC. 


This application, No. 5079, on the part of the ahove- 
named carriers, asks for authority to continue to charge 
through fares and excess baggage rates that exceed 
the sum of the intermediate fares and excess baggage 
rates on account of (1) the desire to continue to make 
the fares end in multiples of 5; (2) the desire on the 
part of the carriers to protect themselves from the 
results of the acts of state legislatures and the orders 
of state commissions who have reduced the local fares 
in their respective states to a level alleged by the car- 
riers to be less than reasonable; (3) the routes occu- 
pied by petitioners’ lines are in some instances cir 
cuitous in character, and it is desired to disregard the 
fares made over circuitous routes which compete with 
direct routes in making up through fares, from, to, and 
between more distant points; (4) certain of the said 
intermediate fares apply between points, one of which 
is intermediate to stations between which fares have 
been reduced to meet the competition of a more direct 
route, and such reduced fare has not been exceeded at 
intermediate points. 
Upon consideration, 
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It is ordered, That the application to continue to 
charge through fares that exceed the sum of the inter- 
mediate fares on account of the desire to make the 
fares end in multiples of 5, be, and the same is hereby, 
denied, effective September 1, 1911. 

It is further ordered, That until May 1, 1912, the 
petitioners herein be, and they are hereby, authorized 
to charge, as at present; through fares that exceed 
the sum of the intermediate fares, in those instances 
where the intermediate fares have been reduced by the 
acts of state legislatures or the orders of state com- 
missions; provided through fares now in effect are not 
exceeded. 

It is further ordered, That the petitioners herein be, 
and they are hereby, authorized to charge, as at present, 
greater compensation as a through route than the sum 
of the intermediate fares and excess baggage rates, in 
those instances where the said intermediate fares and 
excess baggage rates have been reduced to meet the 
competition of a more direct route, and in those in- 
stances where the fares, from or to intermediate points, 
have been reduced because such points are intermediate 
to a more distant point, from or to which fares have 
been reduced to meet the competition of a more direct 
route, and which reduced fares are not exceeded at 
intermediate points; provided, that no greater compensa- 
tion shall be charged as a through route than the 
aggregate of the intermediate fares and excess baggage 
rates, unless the line of the petitioner, to or from 
the intermediate points or to the point at which the 
fare of the more direct line is met, is not less than 
15 per cent longer than the line of the more direct 
route between the same points, but in no case less 
than 6 miles longer than the more direct route, and 
provided, further, that through fares now in effect shall 
not be exceeded. 

The Commission does not hereby approve any fares 
or rates that may be established or continued under 
this permission, all such fares and rates being subject 
to complaint, investigation and correction, if they con- 
flict with any of the other provisions of the act. 


Fourth Section Order No. 28. June 20, 1911. 


Joint Passenger Fares and Excess Baggage Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5148, 
OF THE MOBILE & OHIO RAILROAD COMPANY, 
BY JOHN M. BEALL, ITS GENERAL PASSENGER 
AGENT, REAFFIRMING ITS APPLICATIONS, COM- 
MISSION’S NOS. 933 AND 934, FOR RELIEF FROM 
THE PROVISIONS OF THE FOURTH SECTION 
OF THE ACT TO REGULATE COMMERCE, AS 
AMENDED JUNE 18, 1910, RESPECTING ITS 
JOINT PASSENGER FARES AND EXCESS BAG- 
GAGE RATES. 

This application, No. 5148, made April 26, 1911, asks 
for authority to continue to charge and to establish, be- 
tween stations on the lines of petitioner and their con- 
nections, greater compensation as a through route than 
the aggregate of the intermediate fares and excess bag- 
gage rates: (1) Upon the grcund that certain of the 
said intermediate fares and excess baggage rates are 
the result of the operation of state laws and the action 
of state railroad commissions; (2) in order that the said 
fares may be stated in multiples of 5. 


Upon consideration of the matters involved herein, 
It is ordered, That until May 1, 1912, the petitioner 
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herein be, and it is hereby, authorized to continue to 
charge, as at present,,greater compensation as a through 
route than the aggregate of the intermediate fares and 
excess baggage rates, in those instances where the in- 
termediate fares have been induced by the action of 
state legislatures or of state commissions; provided the 
thrcugh fares now in effect are not exceeded. 

{t is further ordered, That the application for au- 
thority to continue to charge greater compensation as a 
through route than the aggregate of the intermediate 
fares and rates, in order that the said fares and rates 
may be stated in multiples of 5, be, and the same is 
hereby, denied, effective December 1, 1911. 

The Commission dces not hereby approve any fares 
or rates that may be filed under this permission, all such 
fares and rates being subject to complaint, investigation 
and correction if in conflict with any other provisions 
of the act. 


Fourth Section Order No. 99. June 20, 1911. 


Joint Passenger Fares and Excess Baggage Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5141, 
OF THE OGREGON-WASHINGTON RAILROAD & 
NAVIGATION COMPANY, BY WILLIAM McMUR- 
RAY, ITS GENERAL PASSENGER AGENT, RE- 
AFFIRMING ITS APPLICATION COMMISSION’S 
NO. 4054, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION OF THE ACT TO 
REGULAPE COMMERCE AS AMENDED JUNE 18, 
1910, WITH RESPECT TO ITS JOINT PASSENGER 
FARES AND EXCESS BAGGAGE RATES. 

This application, No. 5141, made April 22, 1911, on 
behaif of the Oregon-Washington Railroad & Navigation 
Company, asks for authority to continue to charge and 
io establish between stations on the lines cf petitioner 
and its connections, greater compensation as a through 
route than the aggregate of the intermediate fares and 
excess baggage rates. (1) Upon the ground that cer- 
iain of the said intermediate fares and excess baggage 
fares are the result of the operation of state laws and 
ihe acticn of state railroad commissions; (2) in order 
that the said fares may be stated in multiples of 5. 

Upon consideration of the matters involved herein, 

It is ordered, That until May 1, 1912, the petitioner 
herein be, and it is hereby, authorized to continue to 
charge, as at present, greater compensation as a through 
route than the aggregate of the intermediate fares and 
excess baggage rates, in those instances where the said 
intermediate fares have been induced by the action of 
state legislatures cr of state railroad commissions, pro- 
vided through fares now in effect are not exceeded. 


It is further ordered, That the application for au- 
thority to continue to charge greater compensation as 
a through route than the aggregate of the intermediate 
fares and rates, in order that the said fares and rates 
may be stated in multiples of 5, be, and the same is 
hereby, denied, effective December 1, 1911. 


It is further ordered, That all other and further 
relief prayed under the said application be, and the 
same is hereby, denied, effective December 1, 1911. 

The Commission does not hereby approve any fares 
or rates that may be filed under this permission, all 
such fares and rates being subject to complaint, investi- 
gation and correction if in conflict with any other pro- 
vision cf the act, 
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Fourth Section Order No, 104. June 20, 1911. 
Local Passenger Fares. 


IN THE MATTER OF THE APPLICATION, NO. 5263, 
OF THE CHESAPEAKE & OHIO RAILWAY COM- 
PANY, BY WILLIAM 8S, BRONSON, ITS ASSISTANT 
GENERAL PASSENGER AGENT, REAFFIRMING 
ITS APPLICATIONS, COMMISSION’S NOS. 2095 
AND 5098, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION OF THE ACT TO 
REGULATE COMMERCE, AS AMENDED JUNE 18, 
1910, RESPECTING ITS LOCAL PASSENGER 
FARES. 

This application, No. 5263, made June 14, 1911, asks 
for authority to continue to charge and to establish, 
from and to certain stations on the line of petitioner, as 
described in said application, local fares for the trans- 
portation of passengers to and from Washington, D, C., 
which are higher as a through route than the aggregate 
of the intermediate fares. 

The reasons given in support of said application 
are that (1) petitioner operates its trains over the lines 
of the Southern Railway and the Washington Southern 
Railway between Charlottesville, Va., and Washington, 
D. C., under, contract to observe the fares established 
between Charlottesville and Washington by the Southern 
Railway and the fares established between Alexandria 
and Washington by the Washington Southern Railway; 
(2) petitioner uses as a basis in establishing its local 
and through fares from and to points on its lines to 
and from Washington, D. C., the said fares published by 
the Southern Railway between Charlottesville and Wash- 
ington, D. C., and collects as its fare between Alex- 
andria and Washington, D. C., the fares established 
between said points by the Washington Southern Rail- 
way; (3) in complying with the Commission’s order of 
February 25, 1911, giving as the date for the observance 
of the rule of the fourth section, July 1, 1911, and 
providing that in those instances where the carrier 
intended to insist upon charging fares in disregard of 
the rule of the fourth section, it must, by April 1, 1911, 
file with the Commission a written statement referring 
to its previous application, the petitioner herein in pre- 
paring its new application, Commission’s No. 5098, failed 
to make reference therein to the fares herein referred to, 
for the reason that, having no proprietary interest in the 
line between Washington and Alexandria, and being 
under contract to observe the fares of the Southern 
Railway between Washington and Charlottesville, peti- 
tioner was prepared to abide by the decision of the 
Commission upon the applications of the said Wash- 
ington Southern Railway and the Southern Railway, and 
to publish such fares between Washington and Char- 
lottesville and between Alexandria and Washington, as 
the Commission might determine just and reasonable 
fares on and after July 1, 1911; (4) action on the said 
applications of the Washington Souther:. Railway and 
the Southern Railway having been postponed to allow 
these carriers sufficient time in which to prepare and 
present the necessary data in support of their applica- 
tions, therefore the petitioner herein prays that it be — 
allowed to occupy the position it would have occupied 
as respects the fares described in said application, had 
it filed a written statement referring to its previous 
application, and requests authority to continue to main- 
tain or establish on and after July 1, 1911, the same 
fares described in said application as are now in effect 





and which after that date will not be protected by 
an application on the part of petitioner, 

Upon consideration of the matters involved in this 

application, 
: It is ordered, That until the Commission passes 
upon the applications of the Washington Southern Rail- 
way and the Southern Railway for relief from the pro- 
visions of the fourth section of the act to regulate 
commerce, respecting their passenger fares between 
Charlottesville and Washington, D. C., and Alexandria 
and Washington, D. C., the application herein referred 
to and made a part of this order be, and the same is 
hereby, granted. 

It is further ordered, That when the Commission 
passes upon said applications of the Southern Railway 
and the Washington Southern Railway, above mentioned, 
with respect to the fares herein referred to, the orders 
issued with relation to said applications of the Southern 
Railway and the Washington Southern Railway will 
automatically cancel the authority hereby granted, as 
to the fares covered and affected by such order. 

The Commission does not hereby approve any fares 
that may be filed under this authority, all such fares 
being subject to complaint, investigation and correction, 
if in conflict with other provisions of the act. 


Craffic World Chanaes 


A. F. Cleveland, at present general agent, Chicago 
& Northwestern Railway, at Cleveland, O., has been 
appointed general agent of the same system at Phila- 
deiphia, Pa., vice O. M. Brown, retired. A. R. Gould 
has been appointed general agent at Cleveland, vice 
Mr. Cleveland. 

The joint traffic bureau of the Gotld lines at Chicago, 
in charge of E. B. Boyd, has been abolished. 

The Star Union Line announces the following ap- 
pointments and changes: William C. Wood, Jr., agent 
at Memphis, Tenn., vice G W. Stahlman, transferred 
to Nashville, Tenn., vice A. D. Lindsey, resigned; I. C. 
Furber, traveling freight solicitor at St. Paul, Minn., 
vice Mr. Wood; Warren P, Cameron, traveling freight 
solicitor, vice A. F. Ferguson, promoted; Walter M. 
Walker, traveling freight solicitor, St. Paul, vice Mr. 
Cameron; John J. Fee, Jr., traveling freight ‘solicitor, 
St. Paul, vice Mr. Walker; and Allen P. Ferguson, agent 
at Fargo, N. D., vice I. C. Furber. 

S. H. Babcock has been appointed traffic manager 
of the Denver, Northwestern & Pacific Railway Com- 
pany, vice W. F. Jones. Mr. Babcock will have his 
headquarters at Denver, Colo. 

L. H. Stewart has been appointed assistant to the 
president, and W. H. Blasdale commercial agent of. the 


Metropolitan Steamship Company, with offices at Bos- 
ton, Mass. 





SUSPENDS REFRIGERATION TARIFFS. 


Washington, D. C., June 30:—The Interstate Com- 
merce Commission to-day suspended, until October 28, 
the Southern Pacific and Santa Fe tariffs in which the 
earriers seek to withdraw from the shippers of citrus 
fruits the privilege of furnishing ice for so-called pre- 
cooled shipments. 
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ORDERS CUT IN COAL RATES 


Ohio Commission Finds Hocking Valley Charges 
from Nelsonville Excessive— Discusses 
Proportionals vs. Locals 





Columbus, O., June 30.—Substantial reductions in the 
rates on coal from Nelsonville to points on the Hocking 
Valley, East Clayton to Toledo, inclusive, have been or- 
dered by the State Railroad commission in a decision 
handed down on Tuesday of this week. Incidentally the 
commission takes up the question of the comparison, be- 
tween local and proportional rates, and how far one is 
justified in using one as a standard of comparison to deter- 
mine the reasonableness of the other. Admitting that it 
is ordinarily the case, and justly so, that the proportional 
should be less than the local and declaring that conditions 
must be peculiar where the reverse is true, nevertheless 
it is held that there must be some limit to the excess of 
the local over the proportional. Each class of traffic must 
bear its equitably relative share of the total cost of opera- 
tion. Taking the principle laid down in Smythe vs. Ames, 
169 U. S., that high rates on one class of traffic cannot be 
justified upon the grounds that they will make up losses 
incurred on another, the commission proceeds to deal 
with the rates involved by an application of this doctrine. 

The decision follows: 

BEFORE THE RAILROAD COMMISSION OF OHIO. 
NEW YORK COAL COMPANY, . 
Complainant. 
Vs. 
THE HOCKING VALLEY RAILWAY ‘No. 91. 
COMPANY, 
Defendant. 

In this action complainant attacks rates on coal in 
carloads from Nelsonville to points on the Hocking Val- 
ley Railway, East Clayton to Toledo, inclusive, alleging 
the said rates to be unreasonable, and prays that they 
be reduced to a reasonable basis. 

In discussing the issue raised; whether or not the 
rates challenged are unreasonable, it may be well at the 
outset to state that in the opinion of the commission the 
effect of the rates have no bearing on the question. Were 
rates to be determined upon their effect upon the business 
of a particular shipper, or a particular locality, discrimina- 
tion would naturally result. The shipper with the most 
influence would secure the best rates, regardless of 
whether the rates were equitable or not. Rates adjusted 
on a fair basis must necessarily give advantage to pa- 
trons and localities situated so as to naturally derive that 
advantage, as against those differently situated. It is not 
the province of the rate-maker to confer artificial ad- 
vantages upon certain patrons or localities and nullify the 
natural advantages of other patrons or localities. If rates 
are equitably adjusted with reference to other rates, the 
shipper unfortunately situated cannot justly complain of 
being shut out of particular markets. 

A carrier may not justly complain of a comparison 
made between particular rates and other rates existing 
on the same line. The comparison may be made between 
local rates and proportionals where the aim is to deter- 
mine the reasonableness of either. Ordinarily a propor- 
tional is less.than a local for the same haul, and it should 
be. To justify a proportional higher than a lacal, the con- 
ditions must be peculiar. The haul on a proportional rate 
usually involves but one terminal service, while the same 
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haul on a local rate involves two terminal services. On 
short hauls the terminal service cost is a high ratio of 
the whole transportation cost. On long hauls the terminal 
service cost is, of course, a relatively smaller ratio of the 
whole transportation cost. 

There must be, however, some limit to the excess of 
local over a proportional rate. Each class of traffic should 
bear its equitably relative share of the total cost of opera- 
tion. If local rates are relatively low and the proportionals 
high, the business carried on proportional rates is as- 
signed an undue share of the burden of providing the 
revenue necessary to operate the road and pay dividends. 
If locals are relatively high and proportionals low, the 
business carried on local rates is assigned an undue share 
of the burden. Quoting from Smythe vs. Ames, 169 U. S.: 

The state cannot justify unreasonably low rates, for domes- 
tic transportation considered alone, upon the ground that the 
carrier is earning large profits on its interstate business. * * * 


Nor can the carrier justify unreasonably high rates on domestic 


business upon the ground that it will be able to meet losses on 
its interstate business. 


Let us endeavor to apply that doctrine to this case: 
Mr. Connors, general manager, Hocking Valley Railway, in 
his testimony stated clearly that the handling of coal re- 
ceived from connecting lines at Armitage was the same as 
that forwarded from Nelsonville, except that the coal from 
Nelsonville entailed an additional cost for assembling. 
The distance from Armitage to the Hocking Valley points 
involved in this complaint is greater than from Nelson- 
ville by about fifteen miles. 

Mr. Dunham, traffic manager, Hocking Valley Railway, 
testified that the revenue accruing to the Hocking Valley 
for its transportation from Armitage was compensatory. 
That proportion as shown by the exhibits is 54.4 cents 
per ton, Armitage to Toledo, on coal originating in the 
New River District, and 51.6 cents per ton on coal origi- 
nating in the Kanawha District. Assuming that the mar- 
gin of profit on the Kanawha coal is slight, say only ten 
per cent; the cost would be approximately 46 cents per 
ton. The cost from Nelsonville could be no greater. Add- 
ing ten cents per ton for assembling cost, the total cost 
to the Hocking Valley on Nelsonville coal to Toledo would 
be 56 cents per ton. On this basis the charge of $1.00 
per ton would yield a profit of 44 cents per ton, or 80 per 
cent contrasted with a profit of ten per cent on West Vir- 
ginia coal. In other words, the Hocking Valley is charg- 
ing for local traffic 90 cents per ton, and charging 51.6 cents 
per ton on other traffic, the cost of transportation being 
exactly the same in both cases. This looks very much 
like controverting the doctrine enunciated in the Smythe 
vs. Ames case as noted above. 

It is asserted that the Hocking Valley Railway must 
accept the divisions allowed it on West Virginia coal or 
lose it altogether. Mr. Dunham testified that he reported 
to Mr. Whittaker, who is a C. & O. traffic official, that 
means that Mr. Whittaker is the authority as to both 
C. & O. and Hocking Valley traffic. Therefore, as to coal 
originating on the C. & O. and terminating on the Hock- 
ing Valley, Mr. Whittaker’s authority is supreme as to both 
rates and divisions. It follows that the Hocking Valley is 
hot a free agent, but must accept whatever divisions the 
C. & O. see fit to establish. 

The New River District-Toledo rate of $1.45 per ton 
divides C. & O. 36.2 cents, K. & M. 54.4 cents, and H. V. 
54.4 cents. (See exhibit 30.) The C. & O. haul varies 
from 25 to 40 miles; the K. & M. haul is 142 miles and the 
Hocking Valley haul is 200 miles. Were the rate divided 
on a mileage ratio the divisions would be (allowing the 
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C. & O. an average distance of 35 miles) C. & O. 13 cents, 
K. & M. 55 cents, H. V. 77 cents. It is customary to allow 
the short line something more than its mileage ratio of a 
rate; especially if it be the initiating line. Applying that 
principle, equitable divisions of this rate would be C. & O. 
20 cents, K. & M. 52 cents, H. V. 73 cents. Of this rate 
Cc. & O. is allowed almost three times its mileage ratio. 

The Kanawha District-Toledo rate of $1.25 per ton 
divides C. & O. 31.2 cents, K. & M. 42.2 cents and H. V. 
51.6 cents. (See exhibit 30.) The maximum C. & O. haul 
is 41 miles. The average haul may be liberally estimated 
as 33 miles. On a mileage ratio the divisions of this rate 
would be C. & O. 11 cents, K. & M. 47 cents and H. V. 67 
cents. Applying the principle of allowing the short line 
something more than its mileage ratio, an equitable di- 
vision of the rate would seem to be C, & O. 20 cents, K. & M. 
43 cents, and H. V. 62 cents. Certainly such a division 
would allow the C. & O. all it equitably is entitled to. It 
will be here observed that the proportion of the Kanawha 
District rate allowed the C. & O. is nearly three times its 
mileage ratio. 

Apparently the C. & O. in its control of Hocking Val- 
ley traffic has not allowed the latter what would be con- 
sidered a fair division of revenue on West Virginia-Toledo 
coal traffic; but on the contrary has retained for itself an 
undue proportion. ‘This makes it necessary for the Hock- 
ing Valley to make up the deficit in revenue on some other 
traffic. Were the divisions, indicated above, allowed the 
Hocking Valley on this traffic, it could reduce its own line 
coal rates and still maintain a low operating ratio. The 
West Virginia coal would then contribute more equitably 
to the burden of production revenue for operating ex- 
penses and dividends. The deduction from this situation 
is that the Hocking Valley is violating the dictum of the 
United States Supreme Court in the Smythe vs. Ames case 
enunciated in this language: 

Nor can the carrier justify unreasonably high rates on do- 
mestic business upon the ground that it will be able to meet 
losses on its interstate business. 

According to the annual report the average ton-mile 
revenue earned by the Hocking Valley Railway for the 
yearing ending June 30, 1910, was 4.58 mills, and the 
average gaul 126 miles. This average included long and 
short haul, high class and low class freight. Obviously 
short haul high class freight should yield a higher ton- 
mile revenue than the average, and long haul, low class 
freight, a lower. As a matter of fact, coal from the Nel- 
sonville District to Toledo pays 5.37 mills per ton-mile. 
Coal is a commodity entitled to the lowest class rating and 
-186 miles is one-third farther than the average haul. This 
seems anomalous. ‘The distance from Nelsonville to Fos- 
toria, 152 miles, is considerably in excess of the average 
haul upon which the 4.58 mills per ton-mile average rev- 
enue is based, and the average ton-mile revenue derivable 
from that traffic on the existing rate of $1.00 per ton is 
6.5 mills, or nearly 50 per cent in excess of the average. 

Complaint alleges that the following carload rates on 
coal from Nelsonville are excessive and unreasonable: 
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RMU 6 wESR 60's 0's cbbus Sees sbeceoretesnat 131 1.00 
NI Aa Jd wag holes he we BO 6 eka ee ee 133 1.00 
diane als o ke a:0.s Wie eilape sdes V4 C40m 136 1.00 *37.97 
PE GENE Lo ang dlalahid'e soe’ Ba che ve oeebbee 143 1.00 
EE 5 Revive caiel o< apis wk b akealt awe ame 15 1.00 *40.75 
POE Ci Vag a dWe fe oagd aise ae «ih © oe 155 1.00 
IR Sai nin, Se die 5 aS WS 0 iba ks oe o dees 158 1.00 
ER ss bh WR on a ie 6:84 E89 9.6-6-40.0 ke 162 1.00 
SED. Ova Wewebsipbecectcscccttecehu 165 1.00 
I A Ohad «cite ib oa Gens oe ow Sine eee 169 1.00 
as ais hides 4 ps on 5b:o 0a eaenheee 174 1.00 
ED AGL.a o's KE uh obtee Cbd S eS ee ee 180 1.00 
ee ae ante aw i: bina e aceigid eels CD 186 1.00 *47.25 


*As found by Mr. Hillman; in cents. 


The last column in the above statement shows the cost 
of service as found by Mr. Hillman, a witness put on the 
stand by complainant as an expert. It may be assumed 
that there is no such thing as determining the ratio of 
service cost as between commodities, with exact certainty. 
But it is admitted that there is a relative cost as between 
commodities. This is always assumed in rate-making. In 
fact, the principle is universally recognized by rate-mak- 
ers. The classification of freight is a recognition of the 
principle. Mr. Hilman’s method seemd reasonable. He began 
with an assignment of expenses to freight and passenger ser- 
vice; then subdivided the freight expenses there found, be- 
tween coal and other freight; finally dividing between on 
line and off line coal. “The calculations were based on op- 
erating expenses, as shown by the annual report of the rail- 
way company and classified in accordance with the in- 
structions of the Interstate Commerce Commission. Mr. 
Hillman’s deductions are entitled to some consideration. 
Measured by the Hocking Valley proportional on West 
Virginia coal, his finding on Toledo is very close. As 
shown above, allowing a ten per cent margin of profit, the 
cost, Armitage to Toledo on New River coal would be 
46.75 cents. Taking Mr. Hillman’s figures as a basis, the 
margin of profit on the Armitage-Toledo haul of New River 
coal would be only 9 per cent. In determining an equitable 
rate on coal in carloads, Nelsonville to Toledo, it would 
seem to be reasonable to take the Armitage-Toledo propcr- 
tion as a starting point. This is 51.6 cents per ton. As- 
suming that the margin of profit on this haul is very smali, 
only 5 per cent, we have as cost of the service 49.02 
cents per ton, deducting 15 cents per ton for terminal 
expense at Toledo leaves 39.02 cents per ton 
as haulage cost. Applying this figure to the 
Nelsonville-Toledo haul on a 60 per cent operating ratio 
and you have a haulage rate of 64.628 cents per ton. Add- 
ing 10 cents per ton for terminal service at originating 
point and the same amount for terminal service at desti- 
nation, we have a rate of 84.628 cents per ton, or in even 
figures 85 cents. This rate should allow an ample margin 
of profit. With this as a starting point and grading down 
on an equitable basis as the distance decreases and apply- 
ing the grouping principle, we have the rates named be- 
low, which the commission believe to be reasonable rates 
on coal in carloads from Nelsonville to the points named: 
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Per ton, Per ton. 
East Clayton........... $0.25 MROTMONE oc cc csv ccnvies -70 
Haydenville ........... . Dee oT Tee 70 
Pitas a ddidetnadead oad .30 ae Te -70 
Enterprise ............ ae GEE ce Sawend 2200 be 70 
Rockbridge ............ .35 DOMED <= Die obis abs.os Seco .75 
Sugar Grove........... OO EER in en casicwcevec 75 
DAORNEE os straw ne no -40 Upper Sandusky........ 75 
PONS 8% 046 6 oN SOI WS 45 ESOUGE Baw c'in owes wots .80 
CE os 6 eeny dbs beac . eo er rere 80 
pe. ee ek ee -45 SN Vise et cedeesecve 80 
Canal Winchester...... OO. RIVE cock cocwrgvecsecs 80 
og, re .50 WOOE EN cn Ce ccevscewes .80 
Weet Bemis o5. vic. ess 55 RET Gale d owes cbdveds 85 
Valley Crossing......... -55 Peimime Bu. «ove cc csise 85 
South Columbus......... .55 SSO. as po wia-0-8'5.0 85 
COD: sin tiwS 2 awe okcs -60 SN irc's oH ane e bie o Sele 85 
aero rr -65 Pemberville ........... 85 
BOE ‘So be 6 vpuene cba heck -65 LeMoyne .........- re 85 
DEBEAD cnc dcep gun eos 65 $$Walbridge ..........+- 85 
DED <ep0nGs Foe aaa ei ad Oe ee 85 
Delaware .......ceeee 65 


ard the commission so find. 

The commission further find that the rates com- 
plained of in this action are unreasonable to the exten: 
that they exceed the rates above listed and found to be 
reasonable by the commission. 

An order will be entered accordingly. 





Hongkong’s New Railway 


The Hongkong section of the Kowloon-Canton Rail- 
way—the line that is to link Hcngkong with the Con- 
ton-Hankow road, and thus connect the colony with the 
great interior of China, whose trade in foreign goods 
going in and in native goods ccming out for shipment 
abroad is now handled almost altogether by water- 
has been in operation for a portion of a year, and au- 
thoritative figures for the cost cf the railway as well 
as its prospects are to be had. 

The financial returns of the undertaking as_ well 
as the railway itself are of especial interest in that 
they represent the construction of a colony of about 
325,000 population cf one of the most expensive trans 
portation systems in the world in proportion to its 
length, as a public enterprise for the purpose of protect 
ing the colony’s trade. The railway consists cf 21 miles 
of track running from Kowloon, the mainland portion 
of the colony, to the limit of British territory, wher 
it is to connect with the Chinese section and continue on 
to Canton, some 89 miles farther. The British line was 
opened in October, 1910; the Chinese section is expected 
to be ready for traffic in August, 1911. 


It is officially stated that the railway cost almost 
$246,000 gold per mile. The original estimate for the 
work was considerably less than half the actual ex 
penditure. The colonial authorities report that the po! 
tion of the line which passes through simple countr) 
cost about $48,979 gold per mile, that through more 
difficult country about $158,546 gold per mile, and the 
tunneling (1 2-3 miles) at the rate of $1,091,588 gold per 
mile, It is estimated by those in charge of the werk on 
the Chinese section that the cost of the 89 miles under 
their control will aggregate ‘$6,510,000 gold, or about 
$73,150 gold per mile, but the route is through com- 
paratively simple country. 

For covering most of the expense of construction 
the colony issued bonds, but aside from their proceeds 
considerable capital sums have been paid out of Hong- 
kong’s ordinary revenues. The governor’s estimate, pre- 
sented to the legislative council in April, shows that 
necessary charges for the current year, in behalf of the 
railway, against the ordinary revenues of the colony 
will amount to about $218,400 gold. 
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LEGAL DEPARTMENT 


Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 


Interstate Commerce Commission thereunder. 


Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 


Delay in Receipt of Notice of Car Arrival. 

Tennessee.—“‘A car of molasses arrives at des- 
tination at 7 a. m., April 17. The carrier claims to 
have put notice of the arrival in the postoffice on the 
same date. The notice was received by the consignee 
on April 20, and car ordered on April 21. The carrier 
seeks to collect demurrage, but the consignee refuses 
to pay same, owing to the fact that the notice was 
not received until April 20. What is the law on this 
subject?” 

Notice of arrival of car may be given by mail. 
This must be given within 24 hours after arrival of 
car. If the railroad actually deposited said notice in 
the mails on April 17, time should be computed from 
7 a. m. of April 18. The carrier cannot be held re- 
sponsible for any delay that might occur in the United 
States mail service. Its responsibility ends after it 
has given due notice in the usual manner provided by law. 


* a *” 


Shipper’s Allowance for General Breakage. 


Illinois —“We have been approached a number of 
times by transportation companies, in case of damage 
to plumbers’ earthenware and sewer pipe, asking us 
to make a general allowance of from $5 to $10 on 
each car for a so-called general breakage. We have 
been large shippers of plumbers’ earthenware for some 
little time, but have never been compelled to reduce 
any of our claims for any general breakage. We take 
the stand that the rates are made up on the different 
commodities to take care of the probabie breakage, or 
other damage, incidental to transportation of that spe- 
cial commodity, and we have an idea that the Com- 
mission ruled, in the case of the McNutt Sewer Pipe 
Company, that the railroad had no authority, nor was 
it legal for them, to demand of us any specified amount 
to cover geperal breakage. This question is now hold- 
ing up the settlement of a claim, and we would like 
to be -advised if the Commission ever made such a 
ruling.” 

We find no reference to the case cited or to any 
former ruling by the Commission on the point sub- 
mitted. It is difficult, though, to comprehend upon 
what legal grounds the alleged practice of the carriers 
could be founded. In the absence of any contract to 
the contrary, or any act or. default of the shipper, 
the law fixes the responsibility for loss or damage upon 
the carrier and not upon the shipper. Therefore, the 
carrier is ordinarily not entitled to any allowance at 
all; especially so when the damage is of such a specu- 
lative nature as would be one described as “general 
breakage.” Carriers may, under reasonable conditions, 
limit their common law liability for losses or damages 
Sustained in transit, but such limitations must be based 
upon some valid consideration, for instance, a lower 
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rate, and not upon speculative damages. If a rate 
is conditioned upon the shipper’s agreeing that the 
carrier’s liability shall not exceed a certain specified value, 
the stipulation is valid both as to the rate and to the limited 
valuation. Or, if a rate is conditioned upon the ship- 
per’s assuming the risk of loss due to causes beyond 
the carrier’s control, the stipulation is valid, But 
these are by expressed agreements between shipper 
and carrier and not by reason of any inherent right 
in the carrier to fix the loss upon the shipper. 
ok * a 


Difference in Rates Based Upon Use of Articles. 


Michigan.—“We notice in the June 10 issue of 
THe TRAFFIC WoRLD an editorial, in which reference 
is made to a decision of the Interstate Commerce Com- 
mission made in 1907, that different freight rates upon 
the same commodity based upon the uses to which the 
commodity might be put were not justified. In this 
connection, we wish to ask will this apply to logs? 
The undersigned receives several hundred cars of pulp- 
wood during the year from points within the state. 
The rates assessed on pulpwood are in excess of the 
rates on logs when manufactured into lumber, and the 
rates on logs when manufactured into shingles. The 
railroads perform the same service for the saw mills 
and the shingle mills as they do for us, and assess a 
greater amount on pulpwood logs because they are 
manufactured into paper.” 

Your shipments moving wholly within the state of 
Michigan are not governed by any rules of the Inter- 
state Commerce Commission that might apply to inter- 
state shipments of a similar kind. The rules of your 
state railroad commission would control, and we are 
not informed as to whether it has ever passed upon 
the point you raise. The Interstate Commerce Com- 
mission has held that a difference in rates based solely 
upon the use to which the article is to be put is not 
justified. Viewing your pulpwood from the point that 
it moved interstate, and assuming that the service 
performed by the carriers was in nowise dissimilar 
and between the same points, it would seem that no 
justification exists for applying a higher rate on logs 
when manufactured into paper than what applies to 
logs when manufactured into lumber. 

ok * ok 


Carriers Not Liable for Losses Caused by the Inherent 
Nature of the Goods. 

Colorado.—“Kindly give us your views regarding 
watermelons damaged in transit. The railroad com- 
panies have claimed they are not responsible for the 
damages that occur to this traffic while in transit, but 
we believe that the railroads can be held responsible 
for such damages.” 

Unless the carrier has limited its common law 
liability by contract, it is ordinarily regarded as an 
insurer of the safety of the goods intrusted to it for 
transportation against all losses except such as arise 
from the acts of God or of the public enemy, But 
the law has been so modified that carriers almost 
invariably now qualify their liability in damaged ship- 
ments to those arising’ purely from their own negli- 
gence. And such limitations are particularly recog- 
nized in shipments of perishable goods. While a car- 


rier receiving perishable property for transportation is 
bound to forward it immediately to its destination, yet 
the law will not hold it liable for losses which have 
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been caused by the inherent nature of the goods, as in 
the case of decay, waste or deterioration of perishable 
fruits. If, however, the loss is clearly the faul: of the 
carrier, its liability would be the same whether the 
goods are perishable or not. 

So -* a 


Carrier Not Liable for Shippper’s Negligence in Billing. 


Connecticut.—“The rate from A to B is 90 cents 
not released and 30 cents released. X, the initial car- 
rier, and Y, the delivering carrier, make a commodity 
rate of 25 cents, with the understanding that the goods 
be shipped from A to B released. Y received from X 
a damaged shipment. Consignee files claim based on 
actual value. On receipt of this claim, X, in going over 
its files, discovers that there are 30 shipments which 
which have been shipped unreleased, and puts in a counter 
claim as its portion of undercharge, together with Y’s 
portion, which consignee refuses to entertain, as it 
claims it gave the shipper instructions to ship the 
goods released. X claims that whereas the 30 ship 
ments were shipped unreleased, it is entitled to the 
undercharge.”’ 

If the bills of lading covering the thirty shipments did 
did not show specifically that said shipments took the re- 
leased rates, or no provision therein limited the carrier’s 
liability for loss or damage in consideration of a reduced 
rate, then the legally published not released rates of a car- 
rier were the lawful ones to assess and collect, and the 
consignee’s remedy, if any, is against the shipper for hav- 
ing failed to give the necessary shipping instructions to 
the initial carrier. 

a * a 
Liability in Concealed Loss Claims. 

Georgia.—“We are presented with a great many con- 
cealed loss claims. Shipments of dry goods or notions are 
delivered to carriers in apparent good order, and trans- 
ported to destination, delivered to consignee, and receipted 
for in apparent good order, the fastenings of the package 
being intact and no signs of having been tampered with 
in any respect. When the package is opened up, consignee 
makes claim for a number of articles short and supports 
it with affidavit. The claim is then referred to shippers 
who make affidavit that the goods as per invoice were put 
in the case or package. What is the liability of carriers 
in such cases?” 


The burden of showing a loss is on complainant. If, 
however, shipper or consignee can prove that the goods had 
been delivered to the carrier in good order, and that when 
delivered to destination some were missing, even though 
the package appeared to be intact, yet a prima facie pre- 
sumption will arise that the loss or damage was occasioned 
by some cause for which the carrier was responsible, and 
unless it can show that it was occasioned either before 
its liability began or after it ceased, or was due to a cause 
for which by law or its contract it would excuse, the car- 
rier is liable. Kindly refer to answer to “Tennessee” ap- 
pearing on page 1105 of the June 17, 1911, issue of this 
paper for further particulars. 

Carrier Permitting Inspection of Goods Contrary to Con- 
signor’s Instructions. 

Kentucky.—1. “Have carriers the right to allow exami- 
nation of freight consigned to ‘Shipper’s Order, Notify,’ 
without the consent of the shipper, prior to the payment 
of draft attached to bill of lading? 


2. “If they do allow sich examination, although their 
contract in the bill of lading prohibits it, and the shipment 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. VIII, No. 1 








is declined account of ‘not equal to sample,’ what and 
where is the shipper’s remedy or course of action?” 

1. Whenever a bill of lading clearly indicates that 
the shipper reserves in himself a jus disponendi over the 
goods, as is usually the case in such a provision as “Ship- 
per’s Order, Notify,” the carrier might permit an inspection 
of the goods unless specifically instructed by the shipper 
not to do so. 

2. If, however, the provisions of the bill of lading 
expressly prohibit such inspection, such provision must be 


followed by the carrier. If the goods are refused by the - 


consignee on account of inspection and because not being 
equal to sample, an action will lie against the carrier for 
whatever loss the consignor sustained. That loss is usually 
the difference in the amount at whatever the goods of their 
particular quality would have ordinarily brought upon the 
market and the amount at what they were actually sold. 
Or, if the bill of lading so provides, and the quality of the 
goods actually measured up to the representation upon 
which the sale was made, then the loss would be measured 
in the difference between the invoice price at place and 
time of shipment and the amount at which they were 
eventually sold. Such an action may be brought in either 
state or federal court, at place of complainant’s residence, 
if service can be made on the carrier at that place, and 
it is engaged in interstate commerce. 


New Floating Dock at Callao 


On May 7, 1911, a new floating dock for small ships 
was launched at Callao with a capacity and power for 
handling vessels up to 350 tons. This dock has been 
built by Eduardo Villaran, an engineer, at his own fac- 
tory on the shore of Chucuito, and with Peruvian work- 
ment. Its principal characteristics are a weight of 100 
tons, a length of 66 feet, and a width of 36 feet; it is 
divided into eight compartments, the four larger of these 
being intended for submersion, and being provided with 
pumping engines, boilers, valves and motor engines. 
The strength of these last is 24 horsepower, sufficient 
for raising the dock with the maximum of its contents 
in 40 minutes. - 

This dock is the first one, it is believed, that has 
been totally constructed in South America. It has been 
anchored close by the moles, where it can best perform 
its important services for ships of lesser size engaged 
in the coasting trade. The work is one of undeniable 
usefulness for the port. e 





TO TAKE UP MINIMUM CHARGE. 

Indianapolis, Ind., June 30.—The recent increase in 
minimum charges from 25 to 35 cents by carriers in 
Official Classification territory has been suspended, so far 
as intrastate shipments are conccrned, by the state rail- 
road commission. A hearing was held yesterday on the 
question. The commission has refused the application of 
the carriers for permission to withdraw the rates pend- 
ing the hearing by the Interstate Commerce Commission, 
which has suspended the same advance on interstate 
traffic until October 28. 





TO ATTACK TWO-CENT FARE LAWS. 


It is understood that the Central Passenger Asso- 
ciation is gathering data on the subject of two-cent 
passenger fare laws, with the end in view of attacking 
the validity of such statutes in Ohio, Indiana and Illinois. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Atlantic Refining Co., The, vs. P. R. R., 


N. Y. C. & H. R. and Fonda J. & G. 
(4177). 

Complainant alleges that in the 
course of its business it has shipped 
seven carloads of petroleum from 
Philadelphia, Pa., to Gloversville, 
NM. .¥: 

Complainant alleges that rate 
charged by defendant on said ship- 
ment was excessive, unreasonable 
and unjust, and prays that after due 
hearing and investigation defend- 
ant be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $28.33. 


Atlantic Refining Co., The, vs. P. R. R. 


(4179). 

Complainant alleges that in the 
course of its business it shipped 
from Philadelphia, Pa., to Camden, 
N. J., 42 tank cars of naphtha and 
27 tank cars of fuel oil. 

Complainant alleges that rate 
charged by defendant on said ship- 
ment was excessive, unreasonable 
and unjust, and prays that after due 
hearing and investigation defendant 
be made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repara- 
tion in the sum of $694.20. ’ 


Chestnut Lumber Co., The, vs. Ga. Fla. 


& Ala. (4183). 

Complainant alleges that on July 
6. 1909, it shipped from Carabelle, 
Fla., to Harrisonburg, Va., one car- 
load of lumber, charges assessed 
and collected being $112.53, based on 
a rate of 33 cents per hundred Ibs. 

Complainant alleges that rate 
charged by defendant was excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendant be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, 
such rates not to exceed 29 cents 
per 100 lbs. and to be in effect for 
a period of two years, and asks 
reparation in the sum of $13.64. 

Crescent Coal & Mining Co., The, vs. 
C. & E. 1, C. R. I. & P. and DePue 
& Nor. (4185). 

Complainant alleges that in the 
course of its business it shipped 
various consignments of coal from 
mines in Indiana to DePue, IIl., coal 
there to be shipped to Nassau. Wis. 

Complainant alleges that rate 
charged by defendants is excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and de- 
sist from said violation, to put in 





force more reasonable and just 
rates, and asks reparation in the 
sum of $13,137.67. 


Franke Grain Co., The, vs. Ill. Cent. 


and M. St. P. & S. S. M. (4187). 

Complainant alleges that in the 
course of its business it shipped 
one carload of corn, from Otto, f[a., 
to Honey Creek, Wis., and two 
cars of corn from Onawa, Ia., to 
Honey Creek, Wis. 

Complainant alleges that charges 
assessed and collected for said 
shipments were excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigaticn 
defendants be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, 
and asks reparation in the sum 
of $131.06. 


Grate-Rankin Co., The, vs. C. M. & 


St. P., C. M. & Puget S. and O. R. 
& N. (4180). 

Complainant alleges that on Sep- 
tember 4, 1910, it shipped from Chi- 
cago, Ill., one carload of furniture 
to Spokane, Wash., charges assessed 
and collected being $290.30, based on 
a rate of $2.16 per 100 lbs. 

Complainant alleges that rate 
charged by defendants is excessive, 
unreasonable and unjust, and prays 
that after due and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $31.10. 


Orange Lumber Co., The, vs. Gulf, 


Colo. & S. F., M. K. & T., Internat. 
& Gt. Nor. and various other roads 
(4176). 

Complainant alleges that in the 
course of its business it shipped to 
Hollis, Okla., from Hall City, La., 
one carload of yellow pine lumber: 
from baska, Tex., three carloads of 
yellow pine lumber. 

Complainant alleges that rates 
on said shipments as charged by 
defendants are excessive, unreason- 
able and unjust, and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders in the premises 
as Commission may consider com- 
plainant entitled to. 


Portland Chamber of Commerce vs. 


O. S. L. (4186). 

Complainant alleges that the 
class rates contained in defend- 
ant’s tariffs from Huntingtcn, Ore., 
to stations east on defendant’s 
lines are excessive, unreasonable 


Sheridan Ploughe ys. 


and unjust, discriminate against 
complainant in favor of adjacent 
cities, 

Complainant prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and for 
such further orders as Commission 
May consider complainant entitled 
to. 


C. & N. W. 
et al. (4186). 

Complainant alleges that in the 
course of its business it shipped 
from Arlington, Neb., to Hutchin- 
son, Kan., four cars of apples, 
charges assessed and collected be- 
ing $495.08. 


Complainant alleges that rate 
charged by defendants on said 
shipments was excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
defendants be made to . answer 
such charges, to cease and desist 
from said violation, to put in force 
more reascnable and just rates, 
and asks reparation in the sum of 
$102.05. 


Underwood Veneer Co., The, vs. C. 


& N. W. and Pere M. (4178). 

Complainant alleges that on 
January 11, 1911, it shipped one 
car of birch veneer from Wausau, 
Wis., to Muskegon, Wis., charges 
assessed and collected being 
$127.96, based on a rate of 28%c 
per 100 pounds. 

Complainant alleges that the 
rates charged by defendants were 
excessive, unreasonable and un- 
just, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and 
asks reparation in the sum of 
$47.14. 


Weise Hallman Co., The, vs. Ke 


waunee, G. B. & W., Pere M. and 
Pa. Co. (4184). 

Complainant alleges that the 
rate charged by defendants on 
merchandise frcm points in Penn- 
Sylvania and Ohio to Green Bay, 
Wis., are excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and 
asks reparation in the sum of 
$57.94. 








SUSPENDS GRAIN RATE ADVANCE. 
Washington, D. C., June 30—The Commission has 
Suspended, until November 3, the tariff of the Santa 











and barley from 


Fe and its subsidiaries advancing rates on wheat, bran 
2 to 12 eents, applicable especially 
on the Santa Fe, Prescott & Phenix. 
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In these columns, we aim to give current newspaper comment on live topics; the publication of an editOria! 
here carries with It neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





A bill introduced by Representative Lewis of Mary- 
land, and now under consideration by a sub-committee of 
the house committee on postoffices and postroads, provides 
for the condemning and the buying of the express compa- 
nies of the country by the Federal government and adding 
their service and business to the postoffice department— 
“thus establishing a complete system for the quick trans- 
port of packages and the eatable products of the farms 
end the truck gardens and so forth,” as explained by the 
author of the measure. While the proposal is a most am- 
bitious, not to say a bold, one and on its face has a look 
of impracticability, still Congressman Lewis put up a 
rather forcible argument for it at one of the recent com- 
uwittee hearings on the bill. He said in part: 


“There are two main reasons why the express com- 
panies must be added to the postal system: First, the ex- 
press company service does not reach beyond the rail- 
ways to the country or the farmers, which the postoffice 
does through the rural free delivery, which is waiting with 
empty wagons to receive the express packages and take 
them to the country stores and the farmers and carry 
back to the towns and the cities the produce of the farms 
and truck gardens for the people to eat, at living prices. 
Second, the contracts of the express companies with the 
railways give them an average transportation rate of three- 
quarters of a cent a pound, and with this rate the express 
charges by post would be reduced from two-thirds to one- 
half on parcels ranging from five pounds to fifty pounds 
and about 28 per cent on heavier weights, as a conse- 
quence of the co-ordination of the express company plants 
with the postoffice and rural delivery and the elimination 
of the express company profits, which are averaging over 
50 per cent on the investment. 


“The express companies are positive hindrances and 
obstacles to the business of the country. The average 
charge for carrying a ton of express in Argentina is $6.51 
and for the countries of Europe $4.12, while the average 
express company charge in the United States is $31.20. 
They charge five times as much to carry a ton of express 
as a ton of freight in other countries. Here the express 
companies charge sixteen times as much. Of course these 
charges simply prohibit by one-half or more the traffic in 
the United States. Our average is less than one hundred 
pounds per capita, while that of the other countries is over 
two hundred per capita, although we have a far greater 
demand for quick transport on account of our longer dis- 
tances and more extensive business. 


“We cannot have an efficient parcels post. The gov- 
ernment cannot conduct it on mail railway transportation 
rates, at over four cents a pound, in competition with the 
express companies’ paying but three-fourths of a cent a 
pound, excluding the weight of equipment in both cases; 
this enables the express corporations to pay over 50 per 
cent in profits to themselves, although rendering no serv- 
ice whatever to the farmers and to points off the rail- 
ways.” 


On the assumption that these figures are correct the 
people of the United States are obviously paying too much 
for their express service; but it is a question whether that 
would warrant a “taking over” of the business of the com- 
panies by the federal government; the public has a rem- 
edy at law for actually exorbitant or even unfair and un- 
reasonable rates. The two objections to the proposal that 
most naturally suggest themselves are these: The enor- 
mous cost of the purchase to the government and the vast 
amount of extra work and responsibility that the operation 
of the system would impose on the postoffice department. 
But neither of these is insurmountable, of course. 


Take, for instance, the American Express Company, 
which is capitalized at $18,000,000 and now pays annual 
dividends of 12 per cent. It is not at all likely that its 
cne hundred and cighty thousand shares of stock could be 
purchased at voluntary sale below $300 a share, which 
would bring the cost up to $54,000,000; one stock market 
quotation last year was at $320, and under condemnation 
proceedings anything under market value could not be con- 
sidered a fair price. The Adams Express Company is not 
incorporated; it is a joint stock association with one hun- 
dred and twenty thousand shares, having no par value, but 
they have been quoted in recent years as high as $330; the 
shareholders hold $36,000,000 of the company’s collateral 
trust bonds bearing 4 per cent interest, and the stock pays 
12 per cent annually. It is doubtful if this company could 
be “taken over” at a price any less than $60,000,000. To 
acquire Wells, Fargo & Co. would probably require an- 
other $60,000,000. And when a list of only those express 
companies which are considered the “leading” ones is ex- 
amined it will be seen that.condemnation and purchase of 
them would mean hundreds of millions of dollars—and all 
the smaller ones would have to be bought, too. It would 
cost more money to put the government into the express 
business than the Panama Canal will cost. But the na- 
lion’s credit is practically without limit, and it could 
handle the “deal” if it cared to. 


As to the additional work for the postoffice depart- 
ment, it may be mentioned that the Wells-Fargo concern 
operates on 70,385-miles of railroad, stage and ocean 
steamship routes; the American company operates on 
52,000 miles of railroad in the United States and on 6,000 
in foreign countries, besides its large steamship line busi- 
ness, and all the large companies do more or less banking 
business, especially the Wells Fargo company. Under 
purchase by the government this banking business would 
have to be disposed of to other interests, as would also be 
ihe case with the ocean steamship business and that in 
foreign countries. Operation of the strictly express busi- 
ness remaining would add hundreds of thousands of em- 
ployes to the postoffice department and make the post- 
master-general by far the most important officeholder in 
the world as far as duties and responsibility -are concerned. 
but there is probably more than one good American citi 
zen who could “hold down the job.” 
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The Lewis proposal is especially attractive in its fea- 
ture of serving the country districts, and such a service, 
if ever established, would unquestionably go a long way 
toward solving the “high cost of living’ problem. The 
Grangers and other farmers’ organizations are represented 
as being active workers for the plan, and they have a 
great influence with the federal lawmakers. The proposal 
is likely to become something of a political issue, although 


perhaps not in the immediate future—New York Com- 
mercial. 
a * * 


Railroad travelers in recent years have not failed to 
be impressed with the marvelous change which has come 
over the spirit of the railroad employe. It is well within 
memory that the great railroad systems of the country, 
from presidents to porters, saw the wisdom of the ukase 
which went out to the effect that the prime motive power of 
the leading roads should thereafter be courtesy—uniform 
courtesy to all classes of travelers, rich and poor, exalted 
and lowly. Time was when the intending traveler ap- 
proached the ticket window in fear and trembling. He 
knew not the minute when his head would be snapped off 
for asking a simple question; he was handled as a piece of 
baggage, and was led to believe that he was a very fortu- 
nate individual in being allowed to ride on the particular 
road which he had selected. On the trains he was no 
more fortunate; the conductors were very busy men, and 
had no time to waste in answering the thousand and 
one questions of cranky men and garrulous old women. 
But all this is changed now. The value of courtesy to the 
traveling public has been forcibly brought home to the 
railroad powers that be, and traveling life is now a pleas- 
ure. The day of the impudent porter, the discourteous con- 
ductor and the impatient ticket seller has passed for all 
time. 

But not only in railroad circles has courtesy to the 
public become a valued asset, but it is found to exist 
now in all branches of public service. The great cor- 
porations of the country have followed the lead of the 
railroads, and empioyes of the former are given to under- 
stand that the public must at all times be treated with 
that respect which the vender of merchandise affords his 
customers. Electric street railway companies, telephone 
and telegraph companies, and all lines of similar service 
see to it that the public is treated as if it had a soul 
and had money to spend. And all these have found that 
when they invested in something which called for no 
outlay but a little forethought and foresight, they laid a 
golden foyndation. One of the most notable results of 
this new order of things has been that the public, bless 
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its old soul, has become more patient when dealing with 
public service employes. It no longer has blood in its 
eye for the discourteous employe; its hand is no longer 


raised against every corporation on earth.—Asheville (N. 
C.) Citizen. 


EXPORTS WILL REACH OVER BILLION. 

Exports of farm products will aggregate a billion 
dollars in the fiscal year ending to-day. Figures for 
11 of the 12 months of the fiscal year 1911 are now 
available, and show exports of cotton 574 million dollars, 
foodstuffs 354 million dollars, and tobacco 35 million, 
a total for the 11 months ending with May of 963 
million dollars, making it quite apparent that the sum 
added for the month of June will bring the total ex- 
ports of farm products during the fiscal year 1911 above 
the billion-dollar line. Cotton, meat and dairy products 
show a marked increase in value of exports. Fruits, 
corn, cottonseed oil, oilcake and meal, and flour also 
show advances, while wheat shows a marked decline. 


START NEW PACKAGE CAR BUREAU. 


Cincinnati, O., June 30.—A number of local business 
men have organized the Cincinnati Merchants’ & Manu- 
facturers’ Package Freight Bureau for the purpose of 
improving and extending the package car service oper- 
ating out of this city. Aaron L. Stix has been elected 
president and J. W. Irvine secretary. On one hand, it 
is reported that the movement is meeting with the 
hearty co-operation of railroad men; on the other, it 
is declared that its invasion of a field heretofore 
occupied by the Receivers’ & Shippers’ Association is 
meeting with adverse comment on the ground that it 
is a needless duplication of activity, 





AVERAGE DETENTION SHOWS DECLINE. 

Houston, Tex., June 30.—There was a decline in the 
average detention from 1.71 to 1.65 days per car in the 
cars reported to the Texas Demurrage and Storage Bu- 
reau last month, as compared with the figures for May, 
1910. During May, 1911, 1,240 stations reported 77,556 
cars, with 94.70 per cent released within the free time, 
against 1,165 stations reporting 82,370 cars, with 95.12 
per cent released before demurrage began to accrue in 
May, 1910. 





WANTED 
YOUNG MEN, AGE 23 to 30, NOW EMPLOYED IN railroad 
offices, who wish to make the best of an opportunity; give 
employer and department; confidential. 
ADDRESS B-49 TRAFFIC WORLD 
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Copies of 
THE COMMERCE LAW 
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William Dunton Kerr 


COMMERCE COUNSEL 


Biller 





Practice before Inter- 
state Commerce Com- 
mission and Illinois 
Railroad and Ware- 
house Commission. 





Railroad Waybilling on the Underwood Typewriter produces 
clean, clear-cut, carbon tissue copies. 


A comparison with the old method using copy presses, baths, 
wet cloths—with blurred copy tissues, unnecessary delays, etc. 
—shows that a gain of more than 40% in efficiency is secured 
by using the 


UNDERWOOD 
Standard Typewriter 1 


115 South La Salle Street 
Chicago 


Every employe, compelled to handle the tissue records at some time or 
other, does so with celerity and despatch. 


Freight bill, freight receipt and freight notice can be made at one writing. 
Descriptive literature upon request 


UNDERWOOD TYPEWRITER COMPANY 


Incorporated 


Underwood Building, New York 


Branches Everywhere 








Consultation Invited Telephone Main 1550 





~ YOU NEED IT 
DEC? a T E FES s . 

pare ACK INDCametion Railroad Traffic and Rates 
BUFFALO e}): By EMORY R. JOHNSON and GROVER C. HUEBNER 


NIAGARA (UNIVERSITY OF PENNSYLVANIA) 


An unbiased text-book for the student of trans 
portation, both in and outside of the railroad 
service. Explains in detail the development of 
the rate-making in different sections of the coun- 
try, the organization of the traffic departments 
of typical lines, the division of labur, the han- 
dling of Red Ball freight; how freight and pas 
senger records are kept. Freight, passenger, mail, 
express and Pullman traffic exhaustively treated. 

This work is the result of long study by its 
authors. In addition, it has had ths benefit of 
the criticism and suggestion of prominent rail- 
road men who are specialists in their particular 
fields. 

Two volumes, over 900 pages, illustrated with 
over 150 charts, maps and reproductions of forms 
actually sed on American railroads today. 
Thorougbly up-to-date. 
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The High Standard 


of Efficiency Maintained by 


THE TRAFFIC WORLD 


Will be Continued in the NEW DEPARTMENT Devoted to 


Auditing Freight Bills 


Being Located in 


WASHINGTON 


This Department Has Unexcelled Facilities for Doing This Work 
RIGHT, and the Price Will Be Reasonable. 


The Traffic Service Bureau 


603 Westory Bldg., WASHINGTON 30 S. Market St., CHICAGO 


We Want You To Know 


THAT 
Membership In The Tratfic Service Bureau 
WILL BE OF VALUE TO 


YOU 


LET US TELL YOU HOW 
THE TRAFFIC SERVICE BUREAU 


OLD NUMBER, 126 MARKET. 


NEW NUMBER, 30 SOUTH MARKET STREET és HICAGO, ILL. 
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Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 
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CATHCART TRANSFER MINN. TRANS. & STOR- 






& STORAGE CO. AGE CO. 
ATLANTA, GA. 


122 S. 5th St. 
MINNEAPOLIS, MINN. 













SOUTHWEST TRANS- 


BALTIMORE TRANS- SEATTLE TRANSFER 






FER CO. FER & STORAGE CO. vs 
Light & Lombard Sts. OKLAHOMA CITY, A 
BALTIMORE, MD. OKLA. SEATTLE, WASH. 


















GEORGIA LIGHTERAGE 
& TRANSFER CO. 


SAVANNAH, GA. 


PHILADELPHIA WARE- 
HOUSE CO. 


THE BENEDICT WARE- 

HOUSE & TRANS. CO. 
15th and Welton Sts. . 
DENVER, COLO. | PHILADELPHIA, PA. 














UNION TRANSFER & PROVIDENCE WARE- THE TOLEDO WARE- 
HOUSE CO. HOUSE CO. 


1309-19 Lagrange Street. 
INDIANAPOLIS, IND. | | PROVIDENCE, RL TOLEDO OHIO -y 


STORAGE CO. 





Less Carload Shipments at Carload Rates | — 

















CHICAGO el a ms NEW YORK bined car service to and from all points; we are the pioneers. : 
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Se = SALT LAKE CITY, UTAH. p> oA 

A. STIEFEL PIONEER TRANSFER, merci: 
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The National industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffie 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments ef 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modificatien of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
























resentative shipping concerns in the 
United States. 

Officers 
J. C. Lincoln, President, 






Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President, 
Mer. Transp. Dept. Board of Trade, 
Chicago, Ill, 
W. D. Hurlbut. Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 
39 Jackson Blvd., Chicago, Ill. 























10 to 25 COPIES, 4c EACH 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


UPPLEMENT NO. 1 
Tariff Circular 18 A 


Administrative Ruling Amending Rule}l5 


NOW READY 


INGLE COPIES, 5 CENTS 
50 to 100 COPIES, 2c EACH 
éé 1c sé 


= Over 100 


The "Tratiiic Serwice Bureau 
30 South Market Street, Chicago, IIl. 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


ILLINOIS, 
Lake County Manufacturers’ Association. 
E. P. Sedgwick, Pres., Waukegan. 
National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, IIl. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic at industries at 
Sterling and Rock Falls, Ill. 
De We, SO cv acc cosinvas< President 
WW. We, BE ccccccccccs Vice-President 
J. W. Platt........Secretary-Treasurer 
,_ fe SS — ee ee Traffic Manager 


MINNESOTA, 


Northeren Pine Manufacturers’ 


Associa- 
tion. H. 


8. Childs, Secy., Minneapolis. 


MISSOURI. 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 


Commercial Club. H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bidg., Kansas City. 


NEW YORK. 


Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 96 State St., Albany. 










TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
V. Hart 


portation Clubs. J. V. Pres.; 
Carl K. Landes, Secy. — 

The Chicago Transportation Association. 
J. A. Angell, Pres.; L. H. Mann, Seey. 
The Traffic Club of New York. F. B. Her- 

riman, Pres.; C. A, Swope, Secy. 

The Traffic Club of Chicago. Frank P. 
Eyman, Pres.; Guy S. McCabe, Secy. 
The Traffic Club of Philadelphia. F. A 

Bedford, Pres.; C. W. Summerfield, Secy. 
The Traffic Club of St. Louis. C. R. Gray, 
Pres.; A. F. Versen, Secy.-Treas. 
The Traffic Club of Pittsburg. O. M. Ells- 
worth, Pres.; T. J. Walters, Secy, 
The Transportation Club of Indianapolis. 
tron L. Ketcham, Pres.; L. BE. Stone, 
ecy. 
The Traffic Club of New England, Boston. 
- E. Byrnes, Pres.: Wm. C. Brown, 
ecy. 
The Transportation Club of Cincinnati, 
O. G. Fetter, Pres.; C. C. Spalding, Secy. 
The Transportation Club of Louisville. 
L. J. Irwin, Pres.; Fred H. Behring, 


Secy. 
The Transportation Club of Toledo. Thog 


Conlon, Pres.; L. G. Macomber, Secy. 


The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 
The Traffic Club of Newark. Chas. Mil- 


bauer, Pres.; E. G. Weil, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
wamer G. Norvell, Pres.; W. R. Hurley, 
ecy, 

The Rallroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 

Birmingham, Ala. LL. Sevier, Pres.; 

O. F. Redd, Seey. 
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